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ELIZABETH YOUNG WYATT 
v. 
THE CHESAPEAKE AND POTOMAC 
TELEPHONE COMPANY, ETC. 
FROM THE CIRCUIT COURT O.F ELIZABETH CITY COUNTY, VA. 
"'fhe briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six incheh 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; aRd 
the clerks of this -;ourt are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing is pri11ted in small pica type for the infor· 
mation of counsel 
H. STEW .ART JONES. Clerk. 
IN THE 
Supreme Court of Appeals of Viqiaia 
AT RICHMOND. 
ELIZABETH Y·OUNG W.YATT~ Plaintiff in Error, 
vs. 
THE CHESAPEAKE AND POTOMAC TELEPHONE 
OOMP ANY OF VIRGINIA. A CORPORATION, 
Defendant in Error. 
PETITION 14,0R WRIT OF ERROR. 
},rom the Circuit Court for the County of Elizabeth City, 
Virginia. 
'l'o the Hono·ra.ble Jud~qes of the Su-preme Court of .Appeals 
of Virginia: 
Your petitioner, Elizabeth Young Wyatt, respectfully 
shows to the Court that she· is aggrieved by a final judgment 
of the Circuit ·Court for the County of Elizabeth City, Vir-
ginia, entered hr the above styled case· against t:P.e plaintiff 
on the 31st day .of July, 1930. . · · . 
'l'he transcript of the rooord in said case is filed with this 
·p~tition. Refereriees are to foot paging of the record. 
· 9ounsel for petitioner desire to state orally the reasons for 
reviewing the decision complained of. Copy of this petition 
delivered to opposing counsel December 2nd, 1930. ! :· 
2 Supreme Court of Appeals of Virginia. 
S'TATE~iENT OF THE CASE. 
The plaintiff in error will be referred to as plaintiff and 
the defendant in error as defendant. 
Elizabeth Young Wyatt brought her notice. of motion 
against The ·Chesapeake and Potomac Telephone Company 
of Virginia to recover damages for injuries received by her 
when an automobile in ·which she was riding, driven by her 
husband, came into collision with one of. the poles of defend-
ant 'vhich had been unlawfully and negligently set in one of the 
highways of ·Elizabeth City County, Virginia, known as the 
East Hampton-Buckroe Beach Road, which is the principal 
hig·hwa.y between the City of Hampton and the seaside re-
sort known as Buckroe Beach located on the shore of Chesa-
peake Bay. 
The jury found a verdict for the plaintiff in the sum of 
$4,000.00. (Roo., p. 4.) - · 
On motion of the defendant. the Court set aside the verdict 
and entered final judgment for the defendant on the ground 
that ''the position of the pole in question upon the highway 
was not the proximate cause of the collision and the plaintiff's 
injuries'' (R.ec., p. 11) ; to which ruling of the Court, the 
plaintiff, ~y counsel, duly excepted . 
. THE FACTS. 
The plaintiff was returning to Hampton along the above-
mentioned road in ·an automobile driven by her husband, 
A. L. Wyatt. A young boy by the name of Wy'att Bentley 
was also in the automobile. As the said automobile approached 
the City of Hampton another automobile was being driven 
ahead of the Wyatt ·automobile at a speed of ten to fifteen 
miles an hour and Mr. Wyatt decided to pass him. While 
endeavoring to do so and when he had gotten abreas-t of the 
automobile in front of him, the said automobile, without sig-
nal or other warning, suddenly turned to the left in front 
of the automobile occupied by the plaintiff. Mr. Wyatt swayed 
his ear off as quickly as he could to keep from hitting the 
front automobile and in so doing struck a telephone- pole lo-
cated in the highway, causing .the injuries complained of. 
(Roo., p. 43.) Before attempting to pass, Mr. Wyatt blew 
his horn indicating his desire to pass. ( Rec., p. 44.) 
Mr. Wyatt is positive that had the pole not been plaeed in 
the highway there would have been no accident and· had the 
pole been off the highway he would have missed it. (Rec., 
pp. 45. 46.) 
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On this point the plaintiff testified that after her husband 
had blown his horn to pass and just as he went to pass, the 
car ahead cut to the left of the road and in order to avoid 
hitting her husband turned to the left and got in the drain 
and hit the telegraph pole. (Roo., p. 62.) 
Wyatt Bentley testined that just as the automobile in which 
he was riding started to go around the car ahead, the said 
car swerved over to the left side of the road and the driver 
of plaintiff's automobile cut over to the left to avoid the auto-
mobile in front and struck the telephone pole. · (Ree., p. 
66.) The driver of the front automobile went over within a 
foot or two of the edge of the concrete on the left hand side 
of the road. (Rec., p. 67.) It seems that there were some 
people walking in the road and the car ahead swerved to 
avoid these people. (Roo., p. 67.) "I don't know whether 
Mr. Wyatt saw these people or not.' I did not call his at-
tention to them." (Rec., p. 76.) 
Norman Johnson, a witness f-or the plaintiff, testified that 
he was driving on said road on the .night of December 15th, 
1929, about three hundred yards to the rear of two automo-
biles and ''it looked like one started by the other and I thought 
it was an accident ahead, and I drove up and assisted a sol-
dier in placing l\1:rs. Wyatt in my moohine. There were some 
soldiers there". (Roo., p. 8~.) Witness saw Mr. W-yatt'e~ 
car leave the road-the left of the road. The car in front of 
lVIr. Wyatt cut over in front of him. (Rec., p. 87.) · 
The pole in question was placed in the highway about three 
years prior to the aooident, and i~ nine inches in the highway. 
(Rec.; pp. 26, 27.) The width of the concrete at this point is 
16.2 feet. There is a gentle slope from the concrete to the 
edge of the ditch on the highway. (Roo., p. 29.) 
No request was made of the Board of tSupervisors by the 
defendant to place its pole in the highway and none granted 
hy the Bo-ard of Supervisors. (Rec., p. 18.) 
ASSIGNMENT OF ERROR. 
The Cottrt erred in setting aside the verdict of the jury and 
entering final judgment in favor of the defendant. 
As indicated above the sole ground on which the ·Court set 
aside the verdict was that the position of the pole in the high-
way 'vas not· the proximate cause of the accident. Counsel 
for petitioner will, therefore, discuss this question of proxi-
mate cause first, and then take up the question of the right 
of the defendant to place its pole in the highway. 
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Proximate C(JIUSe. 
No very satisfactory definition of this language has been 
given. As said by our .Court of Appeals: . 
''It may readily be conced~d that 'proximate cause' is an 
unsatisfactory phrase. Shearman and R,edfield on Negligence, 
Section 26. It has not only troubled the unlearne4, but has 
vexed the erudite. * * • 
"As a matter of primary definition it probably would not 
occur to the wayfaring man that an accident oould be the 
result of more than one proximate cause, and it is reason-
ably clear that he would believe that such an expression was 
intended to designate that cause which in: a major degree 
brought ·about the result under consideration. This, how-
ever, is not necessarily true. A cause without which some-
thing would not have happened is a proximate eause, but it 
is not necessary that such cause be the major cause. It is 
also true that there may be more than one proximate cause.'' 
Etheridge vs. Norfolk So. R. Co., 143 Va. 789', 799. 
• J 
Negligence, in order to render one liable, need not be the 
sole cause of an injury. One is liable if his negligence con-
curred with that of another or with an inanimate cause, and 
became a part of the direct and proximate cause, although 
not the sole cause. · · 
22 R. C. L., p.- 128. 
A; Jury Q~testion. 
It is the general rule that what is the proximate cause of 
an injury is ordinarily a question for the jury; the court in-
structing them as to what the law requires to constitute it, and 
the jury applying the law to the facts. It is not a question 
of science or of legal knowledge. It is to be determined as a 
· fact, in view of the circumstances of fact a.ttending· it. 
22 R. C. L., p. 148. 
: 'J.The general rule tha.t the question of the. proximate cause 
is. for the jury has been applied where the injury was the re-
su~t pf concurring causes. 
22 R. C. L., p. 149. , I 
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The Court, in granting Instructions A, B and D at the re-
quest of the defendant (Rec., p. 125) and Instructions 2, 3 
and 4 at the request of the plaintiff, recognized this well settled 
rule. In these instructions the jury are left to determine 
whether or not the location of the pole in the highway was 
the proximate cause of the accident. In Instruction 4:_ coun-
sel for defendant requested the Court to charge the jury that 
unless they believed from the evidence that the defendant was 
guilty of the negligence .charged ·against it in the pleading 
(that is the location of the pole in the highway) and that it 
proximately caused the injury to the plaintiff, their verdict 
should be fo-r the defendant. However, after that faet had 
been determined by the jury favorably to the plaintiff's con-
tention, the Court, in ruling on motion for a new trial, de-
cided .a:s a matter of Ia w that a pole located nine inches in 
the highway was' not the proximate cause or one of the proxi-
mate causes of the accident. 
It is respectfully submitted that the Court cannot deter-
mine as a matter of law that an ohstruction any given dis-
tance in the highway, whether nine, twelve, hventy-four, 
thirty~six inches, or more or less, will or will not. be the proxi-
mate cause of an injury resulting from collision with the same. 
This is a jury question and was properly determined by the 
jury in this case. 
The case of Pacific Telephone aAtd Telegraph Oo. vs. Hoff-
'man, et als. (Wash.), 208 Fed. 221 (Circuit Court of Appeals 
Ninth Circuit) is very much in point. The facts were as fol-
lows: 
Hoffman was a passenger and guest in an automobile 
driven by a third party which was proceeding along a public 
highway. Along the highway were poles and wires of the 
defendant telephone company. To the. east of the railroad 
rcrossing the defendant's poles and wires are on the north 
side of the highway, but at the c.rossing the poles and wires 
are transferred to, and continue west on the south side of 
the highway. At a point east of the crossing, and on the north 
side of the highway, about twenty-five feet east of the soutl1 
rail of the railroad track stood a telephone pole to which was 
attached a guy wire; This guy wire was less than one-half 
an inch in diameter, and was used to support and brace the 
pole in an erect position. The foot of the guy wi:te was on 
the right of way of the highway, but was thirty-one inches 
removed from the edge of the beaten roadway, which was a 
macadamized road, and which said beaten roadway (an eight-
een foot strip) was sufficient to accommodate- the general 
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travel. Due to the slippery condition of the road caused by 
recent rains the a.utomo.bile skidded to the left, causing the 
front and rear wheels on the left side of the machine to pass · 
from the beaten road into the grass bordering road. The 
right wheels remained on the macadamized portion of the 
road. The automobile struck the guy wire, which was at-
tached to the telephone pole, with the result tha.t the car was 
overturned and the plaintiff and others were injured. The 
Court said in part : 
"There is no question but that the car came into collision 
with the guy wi·re, and we think, there is in the testin10ny a 
suffi~lent foundation for the conclusion that the g·uy wire if 
not the sole ~ause was either a. concurrent or successive cause 
of the accide~t~" (P. 226.) 
''The defendant seeks to eliminate the guy wire altogether 
as an independent intervening cause of the accident, basing 
thi·s theory, it seems, upon the. testimony of a witness who, 
on tl1e morning after the aooident inspected the ground and 
saw no tracks· of the car from the railroad crossing to the 
guy wire, a distance of twenty-five feet. From this testimony, 
the defendant draws the inference that when this car. weigh-
ing nearly two tons met the obstruction of the railroad cros8-
ing it make a clear jump from the railroad crossing 
to the guy wire, a distance of about twenty-fi,ve feet. The 
common kno·wledge of -any one of experience would he that 
such a projection of the car would be impossible; THE OB-
·Vl0[]8 ANSWER TO SUCH A THEORY WHATEVER 
ITS MERIT OR DEMERIT IS THAT IT W .AS A QUES-
TION OF FACT FOR THE JURY AND NOT A QUES-
TION OF LAW FOR THE COURT. (P. 226.) But as-
suming· for the defense the more reasonable theory that the 
car may have been diverted from its course (by the driver 
of an unknown automobile ahead of the Wyatt automobile), 
and the car had been brought into collision with the guy wire 
~~till it woulrl be a qu.estion for the j~br~J to detennilne, how far 
the prec~ding event operated in producing the final catastro-
ph~. '' (P. 226.) (Parenthesis ours.) 
''It is also another well-established rule not to be over-
looked in this connection, and that is that, if concurring or 
successive acts of negligence from numerous persons com-
bined together, caused the plainti~'s injury, he may recover 
damages o! either. or both, and nmther can interpose the de-
fense that the. prior or concurrent neg·Iigence of the other 
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contributed to the injury. We think that with respect to this 
feature of the case, the e~oidence that the guy ·wire was one 
of the proximate catu.ses of the accident was sufficie'J~t to go to 
the jury." (P. 227.) 
''The question presented is: Did this guy wire so located 
incommodate the public use of. the highway, or was it a 
nuisance by reason of the fact that it endangered the safety 
of others or tended to obstruct or render dangerous passage 
over the hig·hway? This was a questio~ of fact to be sub-
mitted to the jury with proper instructions." (P. 227.) 
In the case of Graham vs. City of Charlotte (N. u.), 120 S. 
E. 466, the plaintiff was a passenger and guest fn an auto-
mobile driven by another. The automobile was proceeding 
across the bridge at a rate of fifteen to eighteen miles an 
hour. The City of Charlotte had erected four concrete posts 
or pilast~rs on the bridge, and the two on the east side pro-
jected or jutted out into the travel street one foot three inches 
and two feet respectively. The bridge is about 38.4 feet wide. 
The overhang of the.body of the truck-in which the plaintiff 
was riding struck one of the concrete pila~ters, injuring the 
plaintiff. The Court said in part: 
' . 
''The governing body of the city cannot, when they improve 
the streets and construct the bridges and drains and fix the 
curb lines, leave an obstruction or nuisance which materially 
encroaches on the travel way. The general public is entitled 
to the. entire way unobstruc·ted." (P. 473.) · 
''At common law any unnecessary or unauthorized obstruc-
tion that unreasonably incomm.odat.es or impedes the lawful 
use of a street or highway is a nuisance. These travel wa:ys 
must be made and kept in repair, and made reasonably safe 
and convenient for the public. In the present day this duty 
is more incumbent as the highway and streets are now used 
for quicker travel by truck and automobile, and obstructions 
are necessarily more dangerous." {P. 473.} 
"WHAT IS THE PROXI1J!IATE CAUSE OF AN,INJURY 
IS ORDINARILY A QUESTION FOR THE JURY. 
I:T IS NOT A QUESTION OF SCIENCE OR LEGAL 
KNOWLEDGE. IT IS TO BE DETERMINED AS A 
FACT IN VIEW OF THE CIRCUMSTANCES OF FACT 
.ATTENDING IT.'' (P. 47.4.) . 
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In the case of lVolfe vs. Erie Tel. a;nd Tel. Co. (Tex.), 33 
Fed. 320, the ·plaintiff's horse and buggy collided with defend-
ant's telephone pole 'vhich had been erected in a street in 
the City of Galveston. The city had granted the county au-
thority to eroot the pole and the evidence was further that the 
horse for some reason became unruly. The Court said in 
part: 
"When a public street has been once lawfully opened and 
has become a public highway the sovereign power may abol-
ish it or change it, but there is no power, except in time of 
war or public calamity, that can lawfully authorize the per-
manent erection of an obstacle dangerous in its character to 
the persons or property of the public in traveling to and fro 
therein. The g-rant of a permit or direction to loc.ate a pole 
or post in a street extensively used by the public as a. gen-
eral thoroughfare, both for pleasure drives and business ve-
hicles, in order to be a. valid grant, or to be rightfully there, 
must not only be in accordance with the authority ordinarily 
conferred by statutes and ordinances, but must also be made 
subject to the detennina.tion of a jury as to whether the pole 
or post so located is in poilnt of fact dan,qerou.s to the 
public in the 'U.Se of such street incl!u.din,q aU the contingencies 
mcidoot to the la;wful use of the sa;me. '' (P. 32·2.) 
The foregoing case appears to squarely hold that the de-
termination of a jury as to whether or not the erection of tt 
pole is dangerous is :final, in othe·r words, this is a question 
of fact and not a. question of law. 
See also City of Richmond vs. Gentry, 111 Va. 160. 
City of Richmond vs. Rose, 127 Va. '773. 
Entire Highway Belongs to Public. 
It seems to be settled that public highways, whether in the 
country or in a city, belong not partially, but entirely to the 
public at large and that the supreme control over them is in 
the Legislature; and any unauthorized obstruction which un-
necessarily impedes or incommodes the Ia,vful use of a high-
way is a public nuisance at common law. 
In the case of Richmond vs. lhrtith, 101 Va. 161, the action 
was brought by the plaintiff against the :City of Richmond 
and the Richmond ·Carnival Association to recover· damages 
for an injury sustained by the plaintiff due to the falling of 
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a structure erected by the Carnival Association in one of 
the streets of the city. 
In the course of the opinion the following language from 
one Wood on Nuisances, Section 250, is quoted with ap-
proval: 
''Any unreasonable-obstruction of a highway is a public 
nuisance, and indictable and punishable as such. As to pre-
cisely. what the extent of the obstruction must be, in order 
to create a nuisance, is not definitely settled by the cases. But 
it would seem that, strictly ·speaking, any encroachment upon 
any part of a highway, whether upon the travelled part 
thereof or on the sides, comes elearly within the idea of a 
nuisance. * * * The public is entitled to the full and free use 
of all the territory embraced within a highway in its full 
length and breadth, not only for the purpose of public travel, 
but also for all the purposes legitimately incident thereto, 
* * * and it is no defence that the encroachment is really for 
the benefit of the public.'' 
In the same case, the Court also quotes from Elliott on 
Roads and Streets (2nd Ed.), Sec. 645, as follows : 
''Public highways belong, from side to side and end to end, 
to the public, and any permaurnt structure or purpresture 
which rna terially encroaches upon a public street and impedes 
travel is a nuisance per se, and may be abated, notwithstand-
ing space is left for the passage of the public. This is the 
only safe rule, for, if one person can permanently use a high-
way for his own private purposes, -so may all, and if it were 
left to the jury to determine in every case how far such an 
obstruction might. encroach upon the way without being a 
nuisance there would be no certainty in the law, and what· 
was at first a matter of small consequence would soon become 
a burden not only to adjoining owne-rs, but to all the tax-
payers and the travelling public as well. Thus, expediency 
forbids any other rule. But even if it did not, the rule is well 
founded in principle, for it is well settled that the public 
are entitled, not only to a free pas.sage along the highway, 
but to a free passage along any portion of it not in the· actual 
use of some other traveller, and if this be true it necessarily 
follow·s that there can be no rightful permanent use of the 
way for private purposes.'' 
In the case of Richmond vs. Pemberton, 108 Va. 220, conn-
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sel for the City contended that a stone oooupying a space of 
six inches on the side,valk next to the property line on one 
of its streets and projecting six inches above t4e pavement, 
was not an obstruction making the City ·liable to one injured 
by stumbling over·it in view of the fact that a ·space nine and 
one-fourth feet was left for pedestrians on said sidewalk. 
The Court, however, eited thf;! Smitl} case with approval and 
also Elliott on Roads and Streets, Section 345, as refuting 
the doctrine that a portion of the highway may be lawfully 
obstructed if space is left for the passa.g~ of the public. 
In the case of Price vs. Travis, 149 Va. 536, it was held 
that a street throughout its entire width, as accepted or laid 
out, becomes a public highway and the law forbids any per-
son or oorporation to place or maintain any dangerous ob-
struetiou in any portion of a road which has been dedicated 
to and is being used for public travel. Also that any part of 
the highway might be used by the traveller and in such direc-
tion as might suit his convenience or taste, and no private 
person or corporation has the right to place any obstruction 
whic.h interferes with this right on any part of the highway 
within its exterior limits . 
. ~he above cases would seem to settle this question in Vir-
ginia. 
I 
Defendant Had No Right to Place This Pole in the Hi,qhway. 
·Section 1287 of the Code of 1887 authorized telegraph and 
telephone companies to construct and operate lines along any 
of the state or county roads provided the ordinary use of 
sueh roads 'vas not thereby obstructed. The right of repeal 
of this section was reserved by Section 1290 of the Code 
of 1887 which reads as follows: 
"The three preceding sections shall be subject to repeal, 
alteration, or modification, and the rights and privileges ac-
quired thereunder shall be subject to revocation or modifica-
tion, by the General As·sembly, at its pleasure.'' 
It will be observed tha.t Section 1287 did not make it a con-
dition precedent that the consent of the Board of Supervisors 
be had. 
The Board had no power or authority to grant this per-
mission and the telephone company acquired this right pur-
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suant. to a general law of the .State. The rights and privileges 
acquired thereunder were, therefore, subject to repeal or 
modification at any time and same were repealed by Acts of 
1902-03-04, page 968, which required the consent of the Board 
9f Supervisors in order to construct or maintain telephone 
lines along any road. In addition, such Act provided that 
the poles should not, in any way, obstruct or interfere with 
public travel or the ordinary use of such roads. The Act 
further provides that the use of the roads shall be ·subject to 
such terms, regulations and restrictions as may he imposed by 
the Board of Supervisors of any county. The fourth section 
of such Act is as follows: 
"4. The three preceding sections shall be subject to re-
peal, alteration or modification, and the rights and privileges 
acquired thereunder shall be subject to revocation or modi-
fication by the General Assembly, at its pleasure.'~ 
The present law is expressed in the Code of 1919 in Sec-
tions 4035, 4037 and 4041. Under Section 4037, the consent of 
the Board of Supervisors of the county must first be obtained 
before any road * • • shall be occupied or used for the works 
of any such company or be disturbed, opened or dug up for 
the purposes. Such consent must be by resolution of the 
Board of Supervisors regularly adopted and spread upon the 
minutes of said Board. 
I 
It is, the·refore, perfectly apparent that at the time this 
pole was erected with which the automobile collided in this 
case (Rec., pp. 26, 27), the consent of the Board of Super-
visors wa·s essential, and the record fails to show that ·any 
such consent was obtained. 
The Defendam,t is Liable im Da.mages to the PlO!intiff. 
The violation of a statute is actionable negligence and if 
such neligence proximately contributed to the injuries re-
ceived, the recovery is justified. 
20 R. C. L., p. 38. 
But independently of the question of negligence in the ~r­
dinary sense in which the term is used, poles are nuisances 
if erected in the highway 'vithout legislative sanction, imme-
diate or delegated. 
13 R. C. L., 200, and eases cited. 
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20 R. C. L., 399, and cases cited. 
It seems to be undisputed that a person may maintain an 
action at law for damages caused by a nuisance. 
20 R. C. J.J., 463. 
Richmond vs. S1nith, 101 V a. 161. 
Section 5785 of the Code. 
So much of the statute as is pertinent reads as follows: 
''Any person injured by the violation of any statute may 
recover from the offender such damages as he may sustain 
by reason of the violation, although a penalty or forfeiture 
for such violation be thereby imposed, unless the same be ex-
pressly mentioned to be in lieu of such damages.'' 
It will be noted that the violation of any statute is covered 
whether a penalty or forfeiture for such violation is imposeCI 
or not. · 
Placing this pole in the highway without the consent of 
the Board of Supervisors was certainly a violation of the ap-
plicable act. · 
It is, of course, essential, indeed, the statute so provides 
that plaintiff must sho'v that the damages were sustained by 
reason of the violation of the Act; but when this is done he is 
entitled to recover. 
Western Union Tel. Co. vs. Reynolds Bros., 77 Va. 173. 
(Failure to deliver telegram.) 
Norfolk, etc., R. Co. vs. lrvime, 84 Va 553 (Refusal to carry 
baggage.) 
Richrnond. etc., R. Co. vs. Noell, 86 Va. 19. (Obstruction 
of streets by R. R. Co.) 
Miller Mfg. Co. vs. Loving, 125 Va. 255. (Employment of 
infant without obtaining employment certificate.) 
In Edwards vs. LOJU.rel Brarnch C. Co., 133 Va.. 534, 556, the 
following statement of the law was approved in the opinion 
by Kelly, President: 
"The doctrine that disobedience of a. statute or ordinance 
is .negligence .per se is to be understood as qualified in all 
. cases by the condition that sucl1 disobedience must have been 
.~the proximate cause of the injury complained of. or at least 
· contributed thereto.'' 
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CON·CL.USION. 
There can be no question that if the jury believed the plain-
tiff's witnesses and especially the evidence of the driver of· 
the ca.r, J\ir. A. L. Wyatt, hereinbefore referred to in this 
petition, this accident would not have happened had the tele-
phone pole not been placed in the highway by the defendant. 
In other words, had the highway been free of obstructions the 
collision would not have happened. A causal connection is, 
therefore, shown between the doing of the unlawful act (that 
is placing the pole in the highway without the ·consent of the 
Board of Supervisors) and the .subsequent collision. 
~,or these and other reasons to be assigned at the Bar, it 
is insisted that the judgment of the lower court should be re-
viewed by this Honorable Court and judgment here entered 
upon the verdict of the jury. 
Respectfully submitted, 
MONTAGUE & HOLT, 
J. WINS'TON READ, 
Attorneys for Petitioner. 
vVe, E. Sclater JY.Iontag-ue and J. Winston Read, Attorneys 
practicing in the E?upreme. Court of Appeals of Virginia, do 
hereby certify that in our opinion it is proper that the final 
decree entered by the Circuit Court for the C'ounty of Eliza-
beth City. Virginia, in the above styled case, should be re-
viewed by the Supreme Court of Appeals. 
E. SCLATER MONTAGUE, 
J. WINSTON READ. 
The undersig·ned, Lett and Ford, counsel for The Chesa-
peake and Potomac Telephone: Company of Virginia in the 
above-styled ease hereby acknowledge receipt of a copy of the 
foregoing petition. 
This December ~nd, 1930. 
LETT AND FORD, 
By .C·HARLES E. FORD. 
Iteceived December 3, 1930. 
H. S. J. 
Writ of error awarded. Bond $500.00. 
January 13, 1931. 
·-~ 
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Pleas before the Gireuit Court of Elizabeth City County, 
Virginia, August 30th, A. ~· 1930. 
B~ it remebered, that heretofore, to-wit: on the 26th day 
of ·March, 1930, came Elizabeth Young Wiatt, plaintiff, by 
Montag-ue & Holt, her attorneys, and filed her notice of mo:.. 
tion f-or judgment against the Chesapeake and Potomac Tele-
phone Company of Virginia, a Corporation, defendant, which 
notice of motion for judgment is in words and figures as fol-
low.s, to-wit: 
In the Circuit Court for the County of Elizabeth City, 
Virginia: 
Elizabeth Young Wyatt, Plaintiff, 
vs. 
The Chesapeake & Potomac Telephone Company of Virginia, 
a Corporation, Defendant. 
To : The· Chesapeake & Potomac Telephone Company of Vir-
~nia, a Corporation. 
You are hereby notified that on the 11th day of April, 1930, 
between the hours of 10 :00 A. M. and 5 :00 P. M., on the day, 
or as soon thereafter as it may be heard, the undersigned,· 
Elizabeth Young Wyatt. will move the Circuit Court of Eliza-
beth City :County, Virginia, at the Courthouse thereof, for a 
judgment against you for the sum of Fifteen Thousand Dol-
lars ($15,000.00), whi~.h sum is due ·and owing by you to me 
for the damages, wrongs and injuries hereinafter set forth, 
to-wit: 
That heretofore, to-wit, on or a.bout the 15th day of De-
cember, 1929, I, was a passenger and invited guest in a cer-
tain Nash Coupe Automobile 1929 model, owned by my hus-
band, A. L. vVyatt, and being driven by him, in a lawful, care-
ful and prudent maimer, over and along a certain public 
roadway, in Chesapeake Magisterial District, ·in Elizabeth 
City ·County, ·Virginia, known as the East Hampton-Buckroe 
Beach Road. 
And you, the Chesapeake and Pot.omae Telephone· Com-
pany of Virginia, a corporation, heretofore and prior to the 
15th day of ·D·ecember, 1929, ereeted, or caused to be erected, 
and maintained, a number o.f telephone poles on, 
page 2 ~ over, along and upon the· public roadway aforesaid, 
at a place approximately one-quarter of a mile, 
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more or less east of R. T. Blake's Store, which said telephone 
poles you did maintain in, on, along and upon the public road-
way in Elizabeth City County, Virginia, kno,vn as the East 
Hampton-Buc.kro.e Beach Road, upon the 15th day of De-
cember, 1929, in a negligent manner, and without the consent 
or permission of the Board of Supervisors of Elizabeth City 
County, Virginia, and in violation of Section 4035, 4037 and 
4038 of the Code of Virginia, and you did cause, suffer and 
permit said telephone poles to be maintained in, on, over, 
along- and upon the public highway aforesaid, in such a man-
ner as to constitute a public nuisance, and in .such a manner 
as to obst.ruc.t and encroach upon the said public highway, 
and render the same dangerous for the· passage of motor ve-
hicles over, upon, along and on the public highway aforesaid, 
you, well knowing that the general use of the highway is for 
traveling, and well knowing that any obstruction placed 
thereon by you ·was negligent and unlawful conduct, and that 
such act rendere·d the highway dangerous and unsafe for the 
use of travelers. 
And the undersigned while lawfully riding in the automo-
bile aforesaid, upon the date afo~esaid, at a place approxi-
. mately one-quarter of a mile east of the store operated by 
R.. T. Blake upon the road aforesaid, and while exercising 
ordinary care and prudence for her own safety and protection, 
and without any fault upon her part, or upon the part of 
her driver, and by rea.son of the negligent, unlmvful and 
wrongful mainterm.nce of the telephone poles aforesaid, the 
property of you, the Chesapeake & Potomac Telephone ·Com-
pany of Virginia, a corporation, upon the East Hampton-
Buckroe Beach Road, in Elizabeth City ·County, Virginia, a:r:td 
as the proximate result of your erecting and maintaining the 
telephone poles aforesaid, upon the road aforesaid, in such a 
manner as to constitute a public nuisance, and by reason of 
your neg·ligent, unlawful, careless· and 'vrongful conduct in 
continuing to maintain t.he telephone poles, in, on, over and 
alog the public highway aforesaid, the automobile in which 
the undersigned was a passenger, and an invited 
page 3 ~ guest collided with one of your telephone poles, 
known as No. 211 A, the property of the Chesapeake 
& Potomac Telephone Company of Virginia, a corporation, 
which said pole was located in, on. along and over the public 
highway ·known a.s the East Hampton-Buckroe Beach Road, 
in Elizabeth City County, Virginia., with great force and vio-
lence, and as the proximate result of your negligent, unlawful 
and wrongful conduct and as the proximate· result of a public 
nuisance created and maintained by you upon the public road 
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aforesaid, the undersigned was .greatly bruised, lacerated, 
torn, cut, crushed, broken and permanently and incurably in-
jured, and ·suffered bruises, lacerations, contusions, fractures, 
a broken hand, three broken ribs, and permanent and incur-
able injury to her breast and her nervous system has been 
greatly impaired; all of which has ever since cause her for a 
long period of time and will continue to cause her great pain, 
suffering and distress, from all of which she still suffers, 
and from which said injury she will continue to suffer for 
the remainder· of her life, and be permanently injured and 
disabled, and on aooouut of which it has been necessary for 
her to spend larg·e sums of money, in and about the attempt 
to effect the cure of her said numerous injuries, and in addi-
tion thereto the undersigned has been, for a long period of 
time, unable to perform he rhousehold duties, and she has 
suffered great mental anguish, all to the damage of Fifteen 
Thousand Dollars {$15,000.00). 
And although you are aware of the damages and injuries 
herein set forth you have heretofore failed and refused to 
pay the 'Same. 
WHEREFOR.]], judg·ment for the sum of Fifteen Thou-
sand Dollars ($15,000.00) will be asked by the Circuit Oourt 
of Elizabeth ·City County, Virginia, against you at the time 
and plac-e hereinabove set out. 
ELIZABETH YOUNG WYATT, 
By MONTAGUE· & HOLT, Counsel. 
Upon the back of which is endorsed the following words and 
figures, to-wit: 
page 4 ~ "Executed in the City of Richmond, V a., J\fa.rch 
25th, 1930, by delive-ring· a copy of the within Notice 
of 1\{otion for Judgmeat to C. H. W'eber, General Commercial 
Manager for the Chesapeal\:e. and Potomac· Telephone Com-
pany of Virginia a Corporation, Their place of Busines~s be-
ing in the City of Richmond, V a. 
'' !tich. 26, 1930. 
JOHN G. SAUNDE-RS, 
City Sergeant. 
By G. P. s·MITFJ, 
Deputy Sergeant. 
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Notice of 1'Iotion returned to Clerk's Office executed Mch. 
25, 1930, and .filed.'' 
' 'Mch. 26, 1930. 
"\Vrit tax and deposit paid and cause to be docketed April 
1.1, 1930, the day to which this motion is returuahle. 
II. H. HOLT, Clerk.', 
And at another day, to-,vit: 
Circuit Court of the County of Elizabeth City on Tuesda.y, 
the twenty-ninth da.y of April in the year of our Lord one 
thousand nine hundred and thirty. 
:hfOTION FOR JUDG~IENT. 
Elizabeth Young \Vyatt 
vs. 
The :Chesapeake and Potomac Telephone Company of Vir-
ginia, a corporation. 
This day came the parties, by their Attorneys, and the de-
fendant, by counsel, pleaded the general issue to the plaintiff's 
notice of motion for judgment in this c.ause filed, to which 
plea the plaintiff replied g-enerally and issue is joined. And 
thereupon came a jury, to-wit: J. W. Sewell, E. C. Roche, 
E. J. Collins, lt. H. Lassiter, John Ackerman, A. T. I-Iull and 
Norwood Wyatt, who were S\Vorn 'vell and truly to try the is-
sue joined and the truth of and upon the premises to speak, 
and ha.ving heard the evidence and argument1s. of counsel, re-
tired to their room to consult of a verdict, and after some-
time returned into ·Court having found the following verdict, 
to-wit: "We, the jury, find for the plaintiff and assess her 
damages in th~ sum of Four thousand ( $4,000.00) 
page 5 } dollars", (Signed) A. T. I-Iull, Foreman. 
Whereupon, the defendant, by counsel, moved the Court to 
set aside the verdict of the jury in this cause rendered upon 
the following g-rounds, to-wit: (1) because the same is con-
trary to the law and the evidence; (2) because of misdiree- . 
tion by the Court to the jury; (3) because of the admission 
- by the Court of certain evidence over the objections of the de-
fendant; and ( 4) because of the refusal by the Court to admit 
certain evidence offered by the defendant, the hearing of 
which motion is continued until some later day in this term. 
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And the further hearing of this cause is continued until 
some later day in this term. 
And at another day, to-wit: 
Circuit Court of the County of Elizabeth City on Saturday, 
the third day of May, in the year of our Lord one thousand 
nine hundred and thirty. 
1\Irs. Elizabeth Young Wyatt, Plaintiff, 
vs. 
T]w Chesapeake and Potomac Telephone Company, of Vir-
ginia, Defendant. . 
Pursuant to agreement of counsel a.t the bar of this Court 
during the trial of this cause and it now appearing that the 
defendant has filed with the papers in this cause a photostatic 
copy of the deed from the Hampton Telephone Company to 
the Southern Bell Telephone and Telegraph ·Company of Vir-
ginia, :filed as an exhibit in .the trial of this cause, by consent 
of counsel, it is ordered that the defendant company, or its 
attorneys of record, may withdraw from the papers in this 
cause the said original deed, leaving with the Clerk .-of the 
Court the said photostatic copy of said deed to be filed as 
an exhibit in the cause in lieu of the said original deed, which 
original deed the :Clerk ·shall thereupon deliver to the defend-
ant or its attorneys of record, taking a receipt for the 
same. 
page 6 ~ · And .at another day, to-wit: 
Circuit ~Court of the County ~f Elizabeth City on Satur-
day, the tenth day of May, in the yea.r of our Lord one thou-
sand nine hundred and thirty. 
MOTION FOR .JUDGMENT. 
lDlizabeth Young Wya t.t 
vs. 
The Chesapeake and Potomac Telephone Company of Vir-· 
ginia, a corporation. 
This day again came the parties, by their Attorneys, and 
the defendant, by counsel, again moved the Court to set aside 
tl1e verdict of the jury in this cause rendered upon the grounds 
set out in their former motion made at the trial of this cause 
on the 29th day of April, 1930, and upon the addition ground 
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of after-discovered evidence, and with leave of ~he Court filed 
affida:vits of R. 1vL Lett. A .. c. Darden and C. T. Cop~land in 
support thereof; Whereupon, the Court not now being pre-
pared to hear the arguments of counsel upon said motion doth 
continue the hearing of the same until some later day in this 
term. 
And the further hearing of this cause is continued until 
some later da.y in this term. · 
Which affidavits so filed by said order are in wqrds and 
figures as follows : 
State of Virginia, 
City of Newport News, to-wit: 
This day personally appeared before me the undersig'lled, 
a Notary Public, in and for the City and State aforesaid, 
R. 1\f. Lett, who, being by me first duly sworn, made oath and 
said that he is a member of the law firm of Lett and Ford, 
Attorneys at Law, representing the Chesapeake and Potomac 
Telephone Company in defense of the action of Elizabeth 
Young Wyatt against the said Company in the Circuit Court 
of Elizabeth City ·Oounty; that their ·serv\ces in 
page 7 ~ connection 'vith this case were secured after the 
notice of motion in the- cause was served on the de-
fendant; that he personally conducted the investigation as. to 
the cause of the .accident and the search for witnesses who 
mig·ht have been present at the time of the accident. Inquiry 
at the police station in Hampton in Elizabeth City County 
1·esulted in the information that no report was. made of the 
accident, nor was there any knowledge as to who might have 
lJeen present at the time of the accident or who might have 
-carried the injured plaintiff to the hO'spita1. After several in-
crniries were made a.t the hospital, one (>.f the employees of 
the defendant finally was given the name of Mr. Johnson as 
the person who had carried the plaintiff to the hospital. Mr. 
Johnson was found. conferred with .a.nd summoned as a wit-
ness for defense and his evidence, testifying on behalf of 
the plaintiff, appears in the record. This affi:ant says that 
though he caused diligent inquiries to be made, he was unable 
to discover either the owner of the automobile or the name 
of any other person on the highway at the time of the acci-
dent. 
Some days after the verdict of the jury was. returned to 
court, this affiant for the fi·rst time learned that Mr. A. L. 
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Dixon and Mr. A. C. Darden, members of the Board of Super-
visors of Elizabeth City County, in company with Mr. Charles 
T. Copeland, ·County Road Superintendent, had visited the 
scene of the accident shortly; after its happening· in Dece:mber 
and had observed the track of an automobile which was sup-
posed to have been that of 1\ir. Wyatt in which the plaintiff 
was riding. Thereafter he conferred with Thir. Copeland and 
~lr. Darden together in the City of Hampton with the result 
that the affidavits tendered were given by those a.f:fiants. 
This affiant says tl)at diligent search was made and caused 
to be made of every. fact connected with the aooident, but had 
no kno,vledge or means of knowledge that these gentlemen 
had shortly thereafter visited the scene of the accident and 
knew the facts stated in their affidavits, nor, indeed, did this 
affiant know ·that such facts existed. 
This affiant says that the te•stimpny of 1\{•Jt., 
page 8 ~ Charles T. Copeland and Mr. A. C. Darden is not 
cumulative. corroborative or collateral, but is ma-
terial to the issues in this cause and he believes it is such 
that, on another trial, ought to result in a verdict for the de-
fendant. 
R. :1\ii. LETT. 
Subscribed and sworn to before me this lOth da.y of Ma.y, 
1930. 
State of Virginia, 
City of Newport News, to-wit: 
N.J. WEBB, 
Notary Public. 
This day personally appeared before· me the undersigned, 
a Notary Public, in and for the City and State afores~id, A. C. 
Darden, who being by me first duly sworn, made oath and said 
·that he is a member o.f the Board of Supervisors of Elizabeth 
City County, residing in 'Said •County, and that in December, 
1929, on the Tuesday following the aooident and injury to 
A. L. Wyatt ·and Mrs. Wyatt, his wife, in their automobile 
on the East Hampton-Buckroe Beach Road and being in-
formed that the accident may have been occasioned by some 
defect in the highway, he, in company with Charles T. Cope-
land, County Road Superintendent, and A. L. Dixon, another 
member of the Board of Supervisors of Elizabeth City County, 
visit~d the seene of the accident and observed carefully such 
phys1cal fact's as \\rere apparent. at. tha.t time upon the road-
way and says that there was some little water in the ditch on 
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the left hand side of the roadway coming to Hampton and 
that the earth in the bottom of the ditch was quite soft and 
muddy; that there was a fresh track of an automobile along 
the bottom of the diteh and extending to the· telephone pole 
on the left hand side of the highway; that this track extended 
along the bottom of the ditch about a. distance, this affiant 
believes .. of between 60 and. 70 feet; that Mr. Oopeland, at the 
time of their visit, stepped off the distance, but that this 
affiant has forgotten the actual measurement, but is sure that 
it was in excess of 60 feet. This affiant ·Says that the ground 
was so soft in the bottom of the ditch that the wheel of the 
automobile sank several inches into the mud. This affiant 
cannot say that the automobile so running along 
page 9 ~ the bottom of the ditch "ras that of Mr. Wyatt, but 
says that whatever machine. it was, it was stopped 
at the telephone pole and that the pole was sprung by a heavy 
impact against it where the track of the automobile in the 
ditch stopped. 
A. C. DARDEN. 
Subscribed and sworn to before me this 9th day of May, 
1930. 
E. RALPII JA~fES, 
N ota.ry Public. 
State of Virginia, 
County of Elizabeth City, to-wit: 
This day personally appeared before me the undersigned, 
a Notary Public, in and for the County and :State aforesaid, 
Charles T. Copeland, who being by me first duly sworn, made 
oath and said that he is :County R.oad Superintendent for 
the County of Elizabeth City and that in December, 1929, on 
the Tuesday following the aooident and injury to A. L. Wyatt 
and 1\:Irs. Wyatt, his wife, in their automobile on the East 
Jiampton-Huekroe Beaeh R.oad and being informed tha.t the 
accident may have been occasioned by ·some defect in the 
highway, he, in ·company with Mr. A. C. Darden and Mr. A. L. 
J)ixon, members of the Board of Supervisors of Elizabeth 
City County, visited the scene of the accident and observed 
carefully sueh physical facts as were apparent at that time 
upon the roadway and says that there was some little water 
in the diteh on the left hand side of the roadway coming to 
Hampton· and that the earth in the bottom of the ditch was 
quite soft and muddy; that there was a fresh track of an au-
tomobile along the bottom of the ditch and extending very 
nearly to the telephone pole on the left hand side of the high-
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way; that this track extended along the bottom of the ditch 
about a distance, thi·s affiant believes, of 45 to 50 feet; that 
this affiant says that the ground was so soft in the bottom of 
the ditch that the wheel of the automobile ·sank several inches 
into the mud. This affiant cannot say that the automobile so 
running along the bottom of the ditch was that of ~Ir. Wyatt, 
but says that whatever ;ID,achine it was, it was stopped at the 
telephone pole and that the pole was sprung by a 
page 10 ~ heavy impact against it where the track of the au-
tomobile in the ditch stopped. 
C. T. COPELAND. 
Subscribed and sworn to before me this 9th day of J\:Iay, 
1.930. 
Then at another da.y, to-wit: 
E. RALPH JAMES, 
Notary Public. 
Circuit Court of the .County of Elizabeth City on Saturday, 
the fifth day of July, in the year of our Lord one thousand 
nine hundred and thirty. 
MOTION FOR JUDG1vt:ENT. 
Elizabeth Young. Wyatt 
vs. 
The Chesapeake and Potomac Telephone Company of Vir-
ginia, a corporation. 
'J.1his day again came the parties, by their Attorneys, and 
the Court desiring further time to consider the motion made 
by the defendant at the trial of this cause on the 29th day 
of April, 1930, to set aside the verdict of the jury in this 
cause rendered upon the grounds at that time set forth in the 
order entered on that day, doth adjudge and order that this 
cause be made a. vacation cause for such decrees, orders and 
judgments to be entered therein in vacation as might be en-
tered in term time. 
And at another day, to-wit: 
· In the Circuit Court for the ·County of Elizabeth City, Vir-
ginia, to-wit: 
E. Y. Wyatt v. The C. & P. Tel Co .. 
Elizabeth Young Wyatt, Plaintiff, 
vs. 
23 
·Chesapeake & Potomac Telephone Company of Virginia, De-
fendant. 
This day again came the parties, hy their Attorneys, in the 
vacation of the Court, by agreement of counsel, and the Judge 
of the Court having heard and maturely considered 
page 11 ~ the motion of the defendant. made at the trial of 
this cause at the April term of the Court, to set 
aside· the verdict of the jury in this cause rendered, because 
the same is contrary to the law and the evidence, doth sustain 
the said defendant's motion relative to said verdict, and doth 
order that the verdict of the jury be ·set aside and annulled 
upon the ground that the said verdict is contrary to the law 
and the evidence, the Judge of the Court being of opinion 
that the position of the pole in question upon the highway 
was not the proximate cause of the collision and the plain-
tiff's injuries. And it appearing to the Judge of the Court 
that there is sufficient evidence before him to enable him to 
decide the case upon its merits and that counsel for plaintiff 
have no additional evidence to offer in her behalf, it is fur-
ther ordered that no new trial be granted herein and doth find 
for the defendant. 
It is, therefore, considered by the Judge of the ·Court that 
the plaintiff take nothing by her motion, but for her false 
clamor be in mercy, ete., and the defendant go without day 
and recover of the said plaintiff its costs by it about its de-
fense in this behalf expended, to which rulings of the Judge 
of the Court and the findings and judgment thereon entered, 
the plaintiff, by counsel, duly excepted. 
Thereupon, at, the instance of the plaintiff, who indicated 
her desire to present to the Supreme :Court of Appeals of 
Virginia her petition for a writ of error to the judgment 
herein entered, it is ordered that execution of such judgment 
be suspended for a. period of ninety (90) days from this 
date, when the plaintiff, or someone· for her, shall give bond 
with surety before the clerk of this Oourt in the penalty of 
Fifty Dollars ($50.00) conditioned aecording to law. 
To H. H. Holt, Clerk: 
Enter this vacation order. 
July 31, 1930. 
C. VERNON SPRATLEY, Judge. 
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page 12 } In the Clerk's Office of the Circuit Court of 
Elizabeth City ·County, Virginia, July 31st, A. D. 
1930. 
The foregoing vacation orders was this day received in of-
. fice and entered of record as the law directs. 
Teste: 
H. H. HOLT, Clerk. 
page 13 ~ In the .Circuit Court for the County of Elizabeth 
City, Virginia. 
Elizabeth Young Wyatt, Plaintiff, 
vs. 
Chesapeake and Potomac Telephone Company of Virginia, 
Defendant. 
CERTIFICATE NUMBER 1. 
The Court certifies that the following evidence on behalf 
of the plaintiff and of the defendant, respectively, as herein-
after denoted, is all the evidence that was introduced on the 
trial of this cause. 
page 14 } In the Circuit Court for the County of Elizabeth 
City, Virginia. 
Elizabeth Young Wyatt, Plaintiff, 
vs. 
April 29th, 1930. 
The Chesapeake and Potomac Telephone Company, of Vir-
ginia, Defendant. 
Before Judge C. V. Spratley and a Jury. 
Appearances: ~Iessrs. 1vfontague and Holt, Attorneys for 
plaintiff; ~Iessrs. Lett and Ford, Attorneys for defendant. 
STENOGRAPHER'S TRANSCRIPT OF TIDSTIMONY. 
page 15 } Be it remembered that on the trial of this case, 
after the jury had been sworn and opening state-
ments of counsel had been made to the jury, the plaintiff, to 
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maintain the issue on her part, introduced the following evi-
dence: 
.. 
'A.·L. DI;x0N, 
sworn and testified as follows: 
' ~ - . 
DIRECT EXAl\tiiNATION. 
By Mr. ~£ontague: · . . 
Q. You are ~Ir. A. L. Dixon? 
A. Yes, sir. 
Q. What position do you occupy in this county, Mr. Dixon! 
A. Member of t4e, board of supervisors. 
Q. vVhat district do you represent? 
A. Chesapeake district.~ . · . 
Q. In "rhat district is the East I-Iampton.and Buckroe Beach 
road? 
A. Chesapeake district .. 
Q. When was that road built, 1\·fr. Db:on? 
A. (Pause.) I don't recall, I im'agine probably eight or ten 
years ago. 
Q. Were you a. member of the. board. of .supervisors when 
it was huilt7 
A. Yes, sir. . 
Q. Have you been a member of the board. of supervisors 
ever since it wa·s built 1 
A. Yes, sir. 
Q. Was it built by the county or the· state1 
pag·e 16 ~ A. Built by the county. 
, Q. Is it a county road1 
A. :County road .. now. 
Q. Not a. part of the state highway syste·m ~ 
A. No. .· .. 
Q. During and since. the road has been built, and since you 
have been a m.emb~r ·Of, tl1e board of supervisors, has any 
permission been given by the board of supervisors to-
By 1\Ir. Lett: ·we .object. · Th.at is not the way to prove 
that. · 
Question read. 
-
By Mr. Ford:·) .n~-~inutes are the .best evidence. 
By the Court: . I-Ie.·was a member of the board of supcr-
"·isors at the time: : ' 
By l\ir. :Montague: He was a. member of the board of su-
' 
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pervisors and I thought it would certainly save time to ask 
him whether or not any permission was given. · 
By the Court: Since he was a member of the board, I will 
permit him to ~estify to that. 
Exception noted by defendant's counsel. 
By the Witness: No permission has been asked for on that 
particular road, and none has been granted. 
By the Court: · 
Q. That is, since you have been a member of the board? 
A. Since I have been a member of the board. 
p~ge 17 ~ By Mr. Montague: And his evidence is he has 
been a member of the board ever since the road has 
been erooted. 
Bv the Court: I don't know about that. By Mr. Montague: That was his testimony. I say that 
was his testimony. 
Q. Did you state whether or not permission had ever been 
requested? 
A. Never been requested, not in the fourteen years that I 
have been a member, and about five years before the road 
was ever built. · 
By Mr. Lett: I thought he said awhile ago that he was 
a member of the board only for eight or ten years, and now 
he says no permission has been asked for the last fourteen 
years ; and I presume the ground on which your honor per-
mitted the first answer would not be sufficient for the admis-
sion of this answer, and I ask tha.t it be stricken out. 
By the Court: I will strike that out. 
By Mr. Montague: I want to be heard as to that. His 
answer was that he was a member of the board 14 years, and 
no permission had been a:sked to build that road during the 
time he has been a member of the board. 
By the ·Court: I will sustain his objootion to everything 
except as to the time that this man has been a member of the 
board of supervisors. I will permit him to testify, as to the 
record, to testify to what hElls been done since he was a mem-
ber of the board; for the time that he was not a member of 
the board the best evidence is the record of the board of su-
. perv1sors. 
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page 18} By Mr. Montague: 
Q. In order· that we may clear up this: Mr. 
Dixon, how long have you been a member of the board of 
supervisors? . 
A. I have been a member of the board of supervisors this 
coming January 15 yeal's. 
Q. How long has the East Hampton road been built? 
A. Not more than ten years. 
Q. During the 15 years that you have been a member of the 
board of supervisors, please state whether or not any per-
mission has been asked, and, if asked, whether or not any 
permission ha.s been granted 7 
A. No. 
By Mr. Lett: We objoot. 
By the Court: Objection overruled. 
By Mr. Montague: 
Q. Answer the question. 
A. No permission has been asked on that particular road 
by the telephone company in the last fourteen years, and none 
has been granted. 
CROSS EXAJviiNATION. 
By Mr. Lett: 
Q. Who is chairman of the board? 
A. I am, sir. 
Q. Who has been eha.irman for the last 14 or 15 years7 
A. Mr. Lee was first chairman four years, and Mr. Booker 
was then chairman, and immediately at Mr. Booker's death I 
· was appointed. 
Q. How long was ~ir. Hunter Booker chairman? 
page 19 } A. Mr. Booker was chairman, he filled two terms 
that out. 
and ~as elected for the third term and did not fill 
Q. How long a. term is the chairman! 
A. Four years. 
Q. So he was elooted eight years and then something on 
the third term.Y · 
A. Yes, sir. 
Q. You don't know whether permission was ·sought from the 
chairman of the board, do you f . 
A. No, he didn't have any right to give any permission. 
Q. I didn't ask you that. 
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By the Court : He didn't ask you that. 
' 
By Mr. Lett : ,. . . . 
Q. I asked you if permission was sought from the chair-
man of the board. · 
A. I could not say. · . 
Q. So you don't know whether permission has been asked 
from the chairman of the board at all or not, do yon Y 
A. It has not been asked from the board. 
Q. Nor from you, I suppose Y 
A. Yes,.- sir. Not from me·nor the board. 
Q. Now have you been always present at the· meetings of 
the board during the last 14 years 1 '· 
A. I have not missed a meeting from the board for the 
laat ten years, and I may have missed one or two prior to 
that. . . . 
Q. You don't know anything about permits, 
page 20 ~ though, prior to your membership on·the board?. 
A. No, sir. 
Q. I suppose the board was perfectly aware of the -fact 
the line has been located there for some· years? 
A. The first location of the line on the raiJmay track was 
before the road was ever located there, and they moved the 
,poles over there themselves. It was on the road which went 
down there before the road was built, and they moved the 
poles over on the road after it was built. They moved tire 
poles over on the concFete road on their own soil. 
Q. I suppose the board was perfectly familiar with it, 
though, were they not? · · 
A. I was not familiar with the poles were located' at the· 
particular place it was until· I went· out there and found it, 
Mr. Lett. 
Q. You say that· the board of supervisors .did not know 
that the ;Chesapeake and Potomac Company had its line of 
poles along t.ha t road, the line in question? 
A. They knew, J\;Ir. Lett, that the poles had been moved. 
I knew that the poles had -been moved from the present loca-
tion on the railroad track at the side of the road, but I did 
::not know that the poles were located within the road's right 
of way until the accident, or soon after the accident. 
Q. But the board was exercising supe·rvision over the tele-
ppqne line in the meantime, was it not~ 
.A .. I don't know whether it was exercising supervision over 
the line or not. / page 21 ~ Q. Nor over any of the poles? .. ; ; : 
A. Over any of the poles, only at times they 
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would come and ask for a right of way, and if it wa.s so 
the board could give them a right of way without endangering 
the public or travel they would grant them a right of wa.y. 
Q. Well, did they grant thetn rights of way~ 
.A. They granted them rights of way, at anx other places, 
where they would investigate and .find the poles could be 
placed 'vithout endangering traffic. 
Q. Who did the investigating~ 
.A. Whoever the road district supervisor 'vould be, and the 
road ~uperintendent. 
By :hfr. llonta.gue: Objected to. 
By the Court: .Anything this witness shows personally 
that would throw any light on it would be all right, but if 
permission 'vas given it had to be by a resolution of the 
board of supervisors. 
By :hfr. Lett: ·I have not asked him anything about per-
mission to locate that pole there. All I have examined about 
is acquiescence in the Telephone Company using the roads 
· of the county. 
Q.. That is right is it not? 
A. Well, not using the road. They had a right of way in 
certain instances, if they applied for a right of way, we would 
go and investigate the location of the pole and find out if by 
locating the pole there it would endanger the public. 
By lVIr. Lett: 
Q. You don't undertake to tell the court and 
page 22 ~ jury that you know what rights. of way were se-
cured from the board of supervisors, do you 1 
A. It was none- secured during my time, I know that. 
Q. And that is all you undertake to testify to, is it notf 
A. Yes, sir, I can ''t testify to what occurred before I was 
a member of the board. 
Q. Wbatr 
.A. I can't testify to what was ·secured before I was a mem-
ber of the board. 
RE-DIRECT EXAlVIIN ATION. 
By lVIr. :hfontague: 
Q. And before you were a member of the board, I under-
stood yon to say there was no East Hampton-Buckroe Road? 
A. There was no East riampton-Buckroe road before I was 
a member of the board. -
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Bv the ·Court: That is the third time· that question has 
been answered, sir. ~ 
· No further questions. Witness leaves the stand . 
• 
page 23 ~ GIRARD OHAMBERS, 
sworn and testified as follows: 
DIRECT EXAMINATION. 
By 1\iir. Montague: 
Q. You are Mr. Girard Chambers? 
A. Yes, sir. . · 
·Q. What position do you occupy in the county, Mr. Cham-
bers? 
A. County surveyor. · · 
Q. Have you had occasion to survey the right of way of the 
East Hampton and Buckroe beach road; or a part of it, at 
my request? 
A. Yes, sir. 
Q. Ifave you had occasion to survey. the right of way in the 
vicinity of pole number 211-A, about a quarter of a mile east 
of what is known as Blakes corner in this county? 
A. Yes, sir. 
Q. Will y'ou state whether or not any of the poles that were 
within the area that you surveyed-any of the telephone poles 
are on the right of way of the county road? 
A. This pole in question has a portion of the county right 
of way. 
Q. By a portion, how much of that pole is on the right of 
way, Mr. Chambers Y 
A. I can't recall right off, in mind, it is on a plat that was 
made. 
Q. Will you describe the location of that pole which is on 
the right of way, to. the jury? 
(Pause.) 
page 24 ~ Q. Whereabouts on the road it is located and 
how. 
A. T.he poles are loea ted on the right hand side of the new 
county road leading from Woods corner to the old Buckroe 
road. Up on the right hand side there were, at that time 
there 'vas the present street in there known as Howard street, 
which was forty feet wide, and the railroad company occu-
pied a portion of that street, and when the county shifted the 
new county road there they purchased or secured a right of 
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way of thirty feet additional, which left the street in there 
of seventy feet wide. The telephone company's line was 
formerly located on the east side, or right hand ·side, of the 
Howard road, and after it was moved over about forty.feet 
to the line of the county road. 
Q. Do you know whether-do you know where this pole 
211-A was located on the 15th day of last December, Mr. 
Chambersf 
A. I know where it was located the day I made the sur-
vey. 
Q. "\Veil, do you know whether or not it was in the same 
location on the 15th day of December? 
(Pause.) 
Q. Has the line been changed, or is it the same line that 
has been there all the time? 
A. The same telephone line is there that it was then. 
Q. How long has that line been the·re in its present 'loca-
tion. Mr. Chambers, approximately? 
A. I don't think much over-I should say about three years. 
Q. ·So these poles have been in their present situation about 
three years? 
A. I ·should say along about three ye.ars, yes, 
page 25 ~ sir. 
Q. vVhen the line of telephone. poles was moved 
over, about forty feet, did you sayf 
A. Yes, sir. 
- Q. Where did they put the location. of the pole with refer-
ence to the right of way of the road Y 
A. (Pause.) The old line of poles were placed about a foot 
in the-in the Howard street line, they weren't on the prop-
erty line, they was in the street about a foot. In ~urveying 
we could go down between the poles and the property line. 
Q. Well now, as I understand it, prior to three years ago 
the poles were along the old street ear line. is that what you 
said? 
A. No, sir, along the old Howard-Howard road line. 
Q. Now was that a public road or private road? 
A. It was nothing but a private road. laid through the 
_ Howard property. 
Q. They were on private property then at that time, the 
poles? 
A. Yes. 
Q. Now, l:fr. Chambers, can you state whether or not, in 
the vicinity where the poles are ·reaJ,time to the East Hampton 
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and Buckroe Beach road there is or is not ample space off 
the public right of way for a telephone pole to be erected Y 
.A. Yes, sir, there is plenty of room to erect poles on the-
beyond the county line. 
Q .. It is private property on each side of the road~ 
By Mr. Lett: lJnless it is on the edge of the earth it ought 
to be. 
page 26 ~ (Pause.) 
By Mr. Montague: 
Q. Now you made a. plat or survey of that section of the 
road, did you, l\1r. Chambers f 
.A. Yes, sir. 
(~Iap produced and examined by defendants' counsel.) 
Q. J\1r. ·Chambers, is this the plat that you prepared show-
ing a section of the road there in the vicinity of pole 211-A 
.A. Yes, sir'. 
Q. Will you stand up here where the jury ca~ see it, if you 
please, sir, and explain that plat to the jury in a way they can 
understand it f . 
.A. (Exhibiting to jury.) This section shows a plan of the 
road. This portion is the county road, the concrete pave-
ment, and the location of the pole. This is a ·section of the 
road showing the county road, and the location of the poles, 
Q. What is the width of the right of. way a.t that point, J\{r. 
Chambers? (Indicating.) 
.A. The 'vidth of the right of wa.y is thirty feet. 
Q. What is the "ridth of the concrete~ 
A. The width of the concrete at that pole is sixteen feet 
and 2/10. 
Q. I-Iow far over on the right of way does the pole pro-
trude? 
.A. (Examining.) I guess I better get my glass. 
Q. Get your glass and see. 
(Pause.) 
page 27 ~ Last question read . 
.A. (Examining.) It protrudes-(pause). It protrudes 
there a.bout-(pause). It don't show exactly how much. 
(Pause.) It will be nine inches, I think, if it lies within the 
-(pause). 
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Q. Your answer is that the pole. protrudes nine inches 7 
A. Nine inches, yes, sir. 
3J 
Q. Mr. Chambers, did you have occasion to observe the 
drainage of the road in ·thi~ location 7 
A. Sir7 ... 
Q. Did you have occasion to observe what drainage pro-
vision there was for the road in. th!s particular ·section of the 
country? 
A. Yes, sir; there is . a. ditch on each side. 
Q. Please state to the jury the· depth of that ditch Y 
A. The depth of the ditch in reference to the pavement is 
one foot deep. 
Q. Is what-? · . . . . 
A. One foot. 
Q. Describe that diitth generally as to its. characteristics! 
A. It is just the ordinary ditch, with a depth of prac-
tically a foot, and on the side on· which. the pole is located 
there is a little· -excess bank ·of about five inches thrown up 
on that side-. 
Q. Now are the shoulders of the road level ,or do they 
curve, lVIr. Chambers 1 
A. The shoulder· of the:~oad has a drop in it, off from the 
concrete to the-towards the ditch. 
page 28' ~ Q. vVell, how far is the ditch below the shoulder 
of the road?i. ,. . , 
A. I should say about nine inches. 
Q. About nine inches f · 
A. Yes, sir. . . . . · 
Q. What is the width of the ditch 1 
A. Two feet. 
Q. Two feet wide? 
A. T"ro feet wide, yes, sir. 
Q. And about nine inches deep from the shoulder f 
A. From the shoulder,. and one foot deep from the pave-
ment. 
Q. Is the slope of the ditch ge.ntle or abrupt, 1\ir. Cham-
bers? 
A. It is a gentle slope from the concrete to the edge of the 
ditch. 
By ~fr. Lett: He said from the concrete to the edge of the 
ditch. You asked him about the slope of the ditch. 
By Mr. Montague: He said it is a gentle slope from the 
concrete to the edge of the ditch. 
Last question and answer read. 
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By lYir. Montague: 
Q. And the slope in the ditch is howf 
A. It is not a true ditch, it is just-it is washed. 
Q. When you say to the end of the ditch-
By Mr. Lett: Edge, he said. 
By Mr. Montague: 
Q. To the edge of the ditch, did you mean the edge of the 
ditch on the highway? 
page 29 ~ A. Yes. . 
· Q. Did you mean the edge of the ditch which is 
on the private property, or the edge of the ditch which is on 
the highway? 
A. The edge of the ditch on the highway, which I meant 
to refer to. 
Q. wen,, the ditch itself, has that a gentle slope or an 
abrupt slope, Mr. Chambers, the ditch itself? · 
... A. It has a gentle slope to the-the sides of the dit.c.h are 
sloped gently. 
CROSS EXAMINATION. 
Bv Mr. Ford: 
~Q. Now the slope on the outer, on the far side of the ditch, 
is more-
By Mr. Montague: Just a minute. I introduce that plat. 
Note: The plat used in examination of this witness by 
counsel for plaintiff, i·s filed with the papers in the ca.se. 
By ~Ir. Ford: 
Q. The slope on the outer side, on the far side of the ditch, 
is steeper than the slope nearest the concrete, is not tha.t 
right? 
A. Yes. 
Q. The ditch is about two feet wide at the top, is it not, 
Mr. Chambers? 
A. Yes. 
Q. Good drainage ditch, well defined ditch? 
A. Yes. 
page 30 ~ Q. On both sides of the road T 
A. On both sides. 
Q. The concrete is just about in the centre of the thirty 
foot highway, is it not Y · 
A. The concrete is exactly in the centre. 
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Q. And from the edge of the concrete· to the telephone pole 
would be how far¥ 
(Pause.) 
Q. To this telephone pole 211-A. If you want the plat ·you 
might as well keep it in your han<;! . 
.A. All right, sir. (Flat examined.) 
Q. From the edge of the ditch . 
.A. From the edge of the ditch. 
Q. From the edge of the concrete-
A. Yes. 
Q. To the nearest point on the telephone pole is what dis-
tance¥ . 
A. (Examining plat.) Is •six feet and three inches and 
25/100 .. 
Q. Now from the edge of the concrete· to the left side of the 
highway is what distance Y 
A. It should be seven feet. 
Q . .So that the' pole ~s partially on private property and 
about eight or nine inches, you think, on the right of way' 
A. Yes, sir. 
Q. And what is the diameter of the pole·? 
A. The pole is 9/10 of a foot. 
By the Court: 
· Q. If.ow much did you sayY 
page 31 ~ A. 9/10 of a foot. 
By Mr. Ford: 
Q. How many inches would' that be. So we won't have to 
figure it out? 
A. That would be eighty-two---
Q. (Interposing.) A little over ten, is it not Y 
A. A little over ten inches. 
Q. Now this Howard street you speak of, or Howard road, 
I believe you call it, Mr. ~Ohambers. 
A. Yes, sir. 
Q. You called it a private road, or a road through private 
property. As a matter of fact that road has heen dedicated, 
has it not, to the public use? 
A. I think it has been dedicated for public use. The county, 
as I understand, it had not a.ooepted it as a public road, as a 
county road. 
Q. But it was generally used by the public? 
A. Yes. 
.) 
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: Q. When the railroad that used to_go through there, did it 
take its tracks up~/ 
.A. They abandoned it. 
Q. Abandoned it? 
A. Yes. 
Q . .And then the county put-the concrete ·on it and made it a 
county highway, is tha.t right y· · · -
A. The county acquired-the· right of way for the road-before 
the tracks were.-abandoned. .. __ 
page 32 ~ Q. The county put in the concrete or did the state 
highway do -that Y 
A. The state highway done the work. 
Q. But it is ·a -eou.llt.y ·road? · : 
A. Yes. 
Q. When the telephone poles were removed· and put in their 
present location, you superintended that, did you not? 
A. No, sir. ·- '· · .,· .. 
Q. Who did? 
A. I don't know, sir. 
Q. Weren~t you ·consulted about the ·location of the line of 
telegraph poles at allY · 
A. Yes, ·sir, several years ago 1\fr. Murray came to me, 
he came to my· office and asked me-
Q. (Interposing.) Mr. 'vhoY 
A. Murray. 
Q. Who is heY 
A. He is connectea. .with the telephone company. I don't 
know him. 
Q. Yes. 
A. And asked me to go to see J\fr. Booker, and I went 
down there and ·J\fr. Booker told me-" . 
By Mr. Montague_: Well; nowi I_ object. -
Bv Mr. Ford: 
~Q. Well, what "\vas done? 
A. He had several things, the poles and guys and so forth, 
and later he wanted to c-hange them, and Mr. Booker asked 
· ·· me if I would look it over, and if it didn't inter-
. :page 33 ~ fere with the county rights I would 0. K. them. 
>By Mr. Montague: Objected to . 
.. ~:; .. 
ByM~FMd: 1 
Q. Well, what \Vere your instructions as a result of that 
conference? ,;-:·· 
I 
.. 
... 
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A. My instructions were, as far as guys a.nd rights, not 
of rights of way, we had nothing to do with that at all,_ and 
that 'vas distinctly understood at that itme. If they get nghts 
of way, why, the construction was-( pause) different. 
Q. ~well, you were the only one down here who actually 
looked after the encroachment, if there were any, on the high-
way, is not that right? 
A. No, sir. 
Q. Who did that, :Mr. ·Chambers? 
A. I don't know, sir; we are not a paid officer, and we have 
nothing· to do with it. 
Q. You are the county surveyor, are you ?l 
A. Yes, sir. 
Q. You are the county surveyor, and has not that been a part 
of your duties for several years 1 
A. No, sir. 
Q. Well, as a matter of fact, weren't you consulted on nu-
merous occasions by :Mr. 1\Iurray, and frequently in company 
with ~Ir. Booker as- chairman of the board of supervisors, 
as to the location of the telephone poles in the countyY 
A. Yes, sir, that is right. 
page 34 ~ Q. And frequently they were removed at the 
request of the chairman of the board of super-
visors. is not that true 1 
A. Yes, sir. 
Q. And at your own request? 
A. Not at my request, beeause I have never requested them 
to move anything. 
By ]\llr. Holt: l-Ie has testified he didn't have anything 
to do with the placing of those poles. I don't see that is 
material. 
By lVIr. Ford: I am asking about the general course of 
dealings on the part of the surveyor and the board of super-
visors, on the relation of all the poles and rights of way in 
the county. 
By the Court: Objection overruled. 
By 1\tlr. 1\Iontague: I think it. is qualified to the relation of 
this particular road. 1\fr. Chambers says he had nothing 
to do with it, and never was consulted as to the placing of the 
poles on the East Hampton road. Now what. he did in other 
sections of the county is immaterial and irrelevant as to this 
particular road. 
By the Court: The examination is permitted so that he 
can bring it up to the specific case . 
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Bv Mr. Ford: 
·Q. Do you recall when the poles were located in their pres-
ent position Y 
A. No, sir. I think it has been about three years ago. 
By Mr. 1\fontague: You mean on this particular road 1 
By Mr. Ford: Oh, yes. 
Q. They are in a straight line, that is a fact, is it not, Mr. 
Chambers? 
page 35 } A. They are straight line as far as the vicinity 
of this particular pole is concerned. 
Q. Ca.n you give us an idea or a.n estimate as to ho'v far-
they do extend in a straight line in this vicinity? 
A. After leaving Woods corner they are on a curve, and 
then are on a straight line as far as the Howard road ex-
tended. 
Q. And how many feet would that beY 
A. I should say around about fifteen hundred feet. 
By Mr. Ford: Do yon 'vant to see this. (Handing blue-
print to plaintiff's counsel.) 
Q. I hand you a blueprint of a drawing. I will identify 
it as 'N. P. E. 202, IIampton avenue between Fox Hill road 
and Buckroe T D 2803", which show the location of poles in 
that general vicinity, a.nd ask you, Mr. Chambers, if you 'vere 
consulted by Mr. Murray of the telephone company a•s to the 
location of the poles in the highway shown on this. pla.t in 
yellow. 
Witness examines plat. 
Q. In February, 1929. . 
A. Yes, sir, l\{r. Murray came to my office with this plat 
and asked me, like I had been doing before, 0/K-ing the 
line. 
Q. You and Mr. Murray? 
A. Yes, sir. 
Q. Was Mr. Hunter Booker chairman of the board at that 
time? 
page 36 } A. Not to my knowledge. 
Q. You have no recollection on that point? 
A. No, sir. 
Q. Did you endorse this plat in any 'vay or -signify its cor-
rectness, or sign itt · 
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A. The only .thing" I did, as I did the rest of them, is to 
0. K. it. 
Q. Yon signed that plat, did yon not, in the far right hand 
corner, that is your signature 1 
A. This 0. K. mark. 
Q. That is your signature! 
A. Sure, I ·signed it. . 
Q. That indicates your 0. K., as yon ca.ll it, on the platY' 
A. Yes. · 
Q. State whether or not the telephone poles are located 
entirely in the highway on that drawing, including telephone 
pole 211-A? 
A. (Examining.) They appear to be located inside that 
line. But if that is a .county line-! don't know-! suppose 
it is. 
Q. Well, you satisfied yourself as to that when you 0. K. 'd 
the plat, did you riot Y 
A. No, sir. 
Q. You did nott 
A. No, sir, .I did not go out on the ground at all. The only 
thing I understood they was changing the line from one side 
to the other. 
page 37: ~ Q. The plat does indicate that the telephone 
poles are within the right of way, is not that a fact, 
whatever width that may be? 
A. I don ''t lrnow; thR~t is not even marked county road, I 
don't know whether it is or not. 
Q. You mean you would not say that these two lines in-
dicate either edge of the county highway? (Indicating on 
plat.) . 
A. As far as the plat is concerned, it don't say. 
Q. Was that your understanding a.t the time Y 
A. No, that was not my understanding at all-no, sir. 
Q. Well, what would you state these two parallel lines to 
l)e, there is not any railroad along there, is there? 
A. It never has been my understanding, gentlemen of the 
jury, to confer any right of way to any company, and it was 
never my intentions on this· particular any more than the rest 
<>f them. 
By J\fr. Ford: I move that statement be· stricken from 
the record, it certainly is not responsive. 
By the Court: Mr. Chambers, he didn't ask you that ques-
tion, he asked you a.bout the lines, what they indicated. The 
statement of the witnes·s is stricken from the record, and the 
jury will not consider it. 
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By Mr. Ford: 
Q. The only thing I want to know, Mr. Chambers, if these 
two lines do correctly protrude over the county highway. Is 
it not a fact that from this drawing, the lines in-
page 38 ~ dica.te that the telephone poles were to be located 
within the county high,vay, entirely within it. Now 
is not that a fact, just tell the jui·y, and you so understood 
it when the plat was presented to you' 
A. They appear to be located on this plat, if these are the 
county lines, but as far as that time I had no understanding 
they should be located on the county property. 
Q. What did you take th_e plat to mean, then, Mr. Cham-
bers, with the poles showing within the county highway, which 
you endorsed by your own signature¥ 
A. (Pause.) My-as a matter of fact, I never really no-
ticed what that represented at all, that line. The only thing, 
as I said, we didn't-(pause). 
Q. Well, of course they would not consult you if it were 
entirely. on private property, would they? 
A. (Pause.) I think we ha:ve been consulted on things of 
that nature. 
Q. You have been Y 
A. I think so. 
Q. Wha.t have you to do with Mr. Von Schilling's property, 
abutting this property, you have nothing to do with that at 
all. 
A. Nothing at all without his permission. 
Q. And it is not reasonable to believe Mr. Von Schilling 
would consult you? 
A. No. 
Q. And you Imew the poles 'vere 'vithin the line when he 
presented this map to you, is not that true Y 
A. That is not true, sir. 
page 39 ~ Q. And you state that you do not understand 
tha.t these lines 'vhich I designated as showing the 
county highway do represent the county highway, or that you 
so understood 1 · 
A. No; sir, I do not understand it that way. 
Q. But you do state that if they do represent the county 
highway, the plat shows, and you understood, that the poles 
were to be located within the highway, that is what you 
stated, is it not? 
A. No, sir. 
Q. It is not? 
A .. No, sir. 
Q. What do you state in reference to it? 
A. I stated that if those lines represents the public high-
i . 
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4.1 
way 'the' poles as located on thfs line w'ould be within the 
county lines. . . . . . . 
· Q. Exactly so. This drawing: at the time 'of the plan and 
section 'of the county concrete road, prepared by you, shows 
the telephone po~es to be tilted over iiway 'from' the concrete 
somewhat;. that was to indicate its present condition y . 
A. Yes, sir. . . 
. Q. The other telephone poles are perpendicular, are they 
not, or nearly so' . . . . . 
· A. Nearly so. . · · · · · · 
. Q .. And that shows. the position it was after the accident, 
this telephone pole is shown to ·he on the ·far ·slope of the ditch 
you have described~ is not ·that true, the portion that-
. A. Yes. ·. . 
page 40 ~ Q. That is in the high,vay, is really o·n the outer 
. . bank of the ditch y . . 
. A. Yes, sir~ 
· Q. It' is true, is it not, 1Ir .. (,lJlambers, that all of the tele-
phone poles in that vicinity are about t4e same distance from 
.the county 'highway, the· concrete part'of the highway, that 
pole 211-A is.? · 
A. I ·think 'they corresp~nd. ·~ . • . 
Q. The line of poles practically is parallel with ·the ·coii-
erete?. . . 
A. Yes, sir~ 
Q. And for th~ distance that you have· indicated formerly 
in · y·our testimony 1 · · · · 
A. Yes, sir. . . · 
Q. You think it is about fifteen hundred feet? 
A. Around. fifteen hundred feet. 
RE-DIRECT EXAMINATION. 
. . . 
By :1\'Ir. :Holt: 
. \' 
Q. ~fr. Chambers,- you stated just a. minute ago, or rather 
I understood you to, that the ~itch was two feet wide. 
1(Pause.) 
Q. Did you or did you not Y · 
A. Yes, I stated around two feet. 
Q. Did you dra.w .this to a sc_aleY (~ndicating.) 
. A .. Well, re.asona.bly close to ·it, yes, sir. 
page 41 ~. Q. vV ell, exactly what do you mean by the two 
feet width then. I wish you would explain to the 
jury exactl ywhat you mean the two feet width to beY 
A. The two feet would be-,vould be four feet and 25/100 
from the conc.rete, the inner side. · 
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Q. · Do you mean there is a decided drop down at that point? 
A. No, sir, there is a gradual slope from the shoulder of 
the road to what I would determine the edge of the ditch. 
Bv Mr. Lett: 
• Q. The bottom. 
A. No, not the bottom, but where the ditch actually be-
gins; and then, up on the edges, a little partially round, on 
aooount of the washing. 
By Mr. Holt: 
Q. Now how deep is it there? 
A. It is one foot from the top of the road. 
By the ·Court: You have been over all of that. 
By Mr. Holt: 
Q. This two feet now, where does the two feet come in Y 
A. The two feet comes in four and 25/100 feet from the 
edge of the concrete. 
Bv the Court: 
·Q. Yon mean the outer sa.ncer of the ditch? 
A. Yes, sir. 
By Mr. Lett: 
Q. The shoulder. 
page 42 ~ By Mr. Holt: No, not the shoulder.· 
Q. The top of the ditch is two feet? 
A. Yes, sir. 
No further questions. Witness leaves the stand. 
Note: The blueprint drawing used by defendant "s counsel 
in examination of this witness (Chambers) is filed in evi-
dence, with the record of the case, and marked Exhibit 2. 
A.L. WYATT, 
sworn and testified as follows: 
DIRE:CT EXAMINATION. 
By Mr. Montague: 
Q .. Just talk to the jury. You are Mr. A. L. Wyattf 
A. Yes, sir. · 
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Q. You are· the husband of ~Irs. Elizabeth Young Wyatt? 
A. Yes, sir. 
Q. Did you have occasion, or what was the. occasion you 
were on the East Hampton-Buekroe Beach Road on the night 
of Decembe·r 15th last. Where had you been. Just tell the 
JUry. 
A. I had been out to Fox Hill to my sister's to take sup-
per. I think I left there somewhere around about a quarter 
to nine. 
Q. On your returning to Hampton-
A. Yes, tha.t night. 
page 43 ~ Q. Who was driving the automobile you were in? 
A. I was driving. 
Q. And you owned it 7 
A. Yes, sir. 
Q. What kind of car was itt 
A. Nash coupe. 
Q. Who was with you Y 
A. ~1:y wife and this young ,boy Wyatt Bentley. 
Q. Now just tell the jury in your own way how this accident 
occurred between your automobile and the telephone pole? 
Just start at the beginning ·and tell exactly how it hap-
pened? 
A. I was coming into Hampton, and when I turned off from 
what used to be the old Fox Hill road that led through Phoe-
bus, and came in on this East Hampton Road, it looked like, 
to me, that probably this car might have been three or. four 
hundred yards ahead of me. I was driving, the last time I 
looked at the speedometer, wa;s probably about twenty-five I 
think it was, and as I neared up to this man he looked to me to 
be driving somewhere around ten or :fifteen miles. I decided 
to go by him, and I cuts to my left; there was no body com-
ing down the road, and I swayed off to go· by him, probably 
thirty or thirty-two miles an hour, and just as I got abreast 
of this car, as he was, why, he turned off in front of me, and 
I swayed my car off· as quick· as I could to keep from hitting 
him, and I struck tha.t pole with my front left wheel. 
Q. Now you saw this other automobile, for the first time, 
about how fa.r ahead of you? 
page 44 ~ A. I should think it was three or four hundred 
yards. Of course I only saw his· tail light. -
Q. D'O you know what kind of car it wasT 
A. What? 
Q. Do you know what kind of car it was he was in? 
A. I would not swear to it. I think, or I know; it was a 
Sedan car, closed car. · 
Q. Closed car or what? 
. 
·r 
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· ·A. ·Closed. ear. . . . . ~ . 
. Q. Closeci.' car? . · . · . . . 
· ~- It s.truck me as q~ing a Chevrolet, l;>~~ I. would. no~ swear 
to that. 
. Q. Did ·you have a·ny way' of getting 'the number of the 
.. ' car. , . 
, A. Probably if I thought. .there was going to be an accident 
I could have· .gotten the number of it. I never noticed his 
number. . . . .... 
t ' Q. What ·precfJ,ution did you take before passing this car; 
or attempting to pass the carY 
A. I blew my horn. 1 blo~v' d my horn when I was a distance 
to him· from here 'to that back window yonder (indicating). 
Q. And that is how many feet, .say T · 
A. I should. say around fifteen. . 
· Q. Did you get any vision as to who was in ~he upper ear 
yourself? . · · · 
A. No,' sir, I didn't notice wh<>; was in the .car. I was watch-: 
ing the car, and .watching the movements . pf :the other ear. 
· · · ..: . He seemed to be running slo,v, probably· ten or 
page 45 ~ fifteen miles. 
: Q. How. far had you· gotten, or how close were 
you to ,the. ~r before it swerved to the ·left¥ · . . . 
A. I should say my hood was probably abreast of him. 
Q. And after it.passed his rear? · 
. A. Yes, I think so. · -
· Q. Now did you see anybody else on the highway,. or a.ny 
other cars -or people on the highway at the time? · 
A. No, sir. I was sitting on the left of my car, and so far 
as the right side, which was all I could see, there was no ob-
struction, there was. no ears coming, and there was no peopl~ 
on that side~ · · 
· Q. It appeared to be ample room to pass? 
A. Yes, sir. · 
Q. Well, when you cut to the left-I mean when he cut to 
the left, that caused you to cut to the left. 
A. Yes. 
Q. What became of your car then? 
A. It hit this pole. 
Q. What part of your e.ar hit- the pole? 
A. The right-! mean the left front 'vheel. • 
Q. What part of the pole did it hit? . . . . ~ 
A: Well, that was done so q'uick~ it looked to me like it hit 
somewhere-near the centre. It hit solid, the front left wheel. 
Q. Can you state, if you know, whether or not there would 
have been any difficulty or been any injury if the pole had not 
been there? 
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A. I don't see how it could have been. I don't think there 
was enough trouble, or enough ditch or anything to cause you 
any trouble if it had not been for the pole, I am positive it was 
not · 
page 46 } Q. Can you state whether_ or not if the pole had 
been as much a.s seven or eight. inches further away 
off the highway your wife would have sustained an:.Y i.iljuries Y 
By 1v1r. Ford: Objected to a.s being conjecture. 
By 1vlr. J.\ilontague: In other words, if the pole had been 
eight inches further away from the highway, would he have 
pas~ed, i.f he knows. \ 
Bv lVI r. lf1ord : You didn't ask him that. By the Court: The last question, you ·may ask. 
By Mr. ].{ontag-ue: I will change it this way: 
Q. Can you sta.te to the jury whether or not your automo-
bile would have collided with the pole if the· pole had been 
removed seven inches further from its present location Y 
A. I don't think so. 
By Mr. Ford: I object to that; it is the same proposition· 
There is a thing done in the twinkling of an eye, and he does 
not know what cou1~se the car would have taken; he miJht be 
more than eight inches or seven inches to the left, and he can't 
tell the jury at. all what would have happened. 
By the Court: He can tell from the position his car was 
in and the pole was in, whether he would have missed it, if his 
car had been seven or eig·ht inches on the other side. 
By 1\tlr. Lett: That is a matter of mathematics. 
By Mr. ].{onta.gue: 
Q. Will you answer that question now? 
A. I think I 'vould have missed it. I think I would have 
· missed it if I had been eight inches, I am positive 
page 4 7 ~ I would. . 
Q. How fast did you say you were going at the 
time you passed him~ 
A. I think I 'vas driving about thirty miles an· hour. 
Q. Do you remember what happened after the accident~ 
A. I remember-the first thing I remembe·r was this John-
·son boy came to my side of the car, and my ·wife was scream-
ing; and he said ''.Are you able to get up''. I said ''I think 
so''. He ·went around on the other side, and I would not tes-
tify what happened. I know that they got my ear-got my 
wife out of the car, and got her in his car. 
. Q. What did they do with yon then~ 
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A. Carried me. to the Dixie hospital. He asked me wher~ 
I wanted to go and I told him to the Dixie hospital. · · 
Q. Did Johnson take you there? 
A. Yes, sir. 
Q. You and your wife were both removed to the hospital? 
A. Yes. 
Q. How long were you there? 
A. Went there on Sunday night somewhere around nine or 
nine-thirty, and sta·id there until-
. By Mr. Ford, jnterposing : 
Q. Is that you or your wife? 
A. That is me. 
By the Court: Confine it to your wife. 
By the Witness : Well, she went to the hospital Sunday 
night about nine'"thirty and left the hospital about eight-thirty 
Thursday, before day. 
page 48 ~ By 1\ir. 1\fontague: 
Q. How long was Mrs. Wyatt confined to her 
bed or to her home? 
A. Well, I had a private nurse for five weeks. She was in 
bed all the time, day and night, I think, for probably about 
three weeks. Then it would make eight weems she was in bed 
and out of bed, at different periods during the day. 
Q. What injuries that you know of did she gustain 1 
A. She broke her hand across here (indicating}, several 
bones in the hand. 
Q. Is she able to use her hand now Y 
A. No, sir; that is, she can use it in -a 'vay. 
Q. What can she do with it? 
A. Can't do ·very much of anything; if she eats meat, I· 
notice she can't cut it with a kinfe. 
Q. V\l1at other injuries, if any, did she sustain '1 
A. She received-she got two broken ribs and four dis-
located ribs. 
Q. Have the ribs mended themselves 1 
A. Well, I would not like to state. 
Q. Any other !~juries? 
A. She got-yes, she got her breast bruised terriblv, she 
still has knots in it. " 
Q. Which breast, right or left? 
A. Left. And she is up pretty well half of the night, most 
of the time, with it, on aooount of pain. 
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Q. Still is7 
A. Yes, she ean 't sleep. 
~CR08S EXAJ\IIINATION. 
By Mr. Ford: 
Q. What kind of car were you driving, Mr. Wyatt? 
A. Driving a Nash eoupe. 
Q. What year was this ear put out 7 
A. 06-1929. 
Q. Pretty heavy car, was itY 
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A. I never did know the wight of them, sir; it is light, one 
of those light six-four. 
Q. I ·suppose you had proper lights and everything on the 
earf 
A. Yes. 
Q. Four wheel brakes? 
A. I would not swear to that, sir. 
Q. You have got the ea:r nowY 
A. No, sir. 
Q. You don't own the ear nowY 
A. No, sir. 
·, Q. You don't lmow whether you had four wheel brakes or 
not? 
A. No, sir, I don't. . 
Q. Why would it be necessary to speed your car up thirty 
or thirty-two miles a.n hour to pass a car immediately in front 
of you running thirty-two miles f 
A. (Pause.) I don't know-
Q. I beg yo-ur :pardon. 
page 5.0 } A. I don't know, I don ~t think there is very 
many people pass a person that don't speed up. 
I don't think there is many people dooides to pass you that 
don't speed up, especially if the road is cle·a.r. 
Q. In what distance could you stop your c.ar running thirty 
or thirty-two miles a.n hour, running in emergeneyf 
A. I never did try. 
Q. Never had occasion to stop your car suddenly. 
('Pause.) 
Q. In all the years you have been driving. I presume you 
· have been driving like everybody else has for ten or fifteen 
years, that is right, is it notY 
A. I guess you could stop her safely in seventy-five yards. 
Q. Oh, seventy-five yards, it would die out way before that, 
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would it not, if you cut off the gas. You don't mean that, of 
course.-- _ 
A. I don't know, I never had occasion to stop her; if I did 
I didn't pay special attention. 
Q. Ho·w long have you been driving, Mr. Wyatt?_ 
A. About twelve years. · 
Q. Have you ever seen any one· else stop a car suddenly, so 
you can give us an idea how quickly your car could stop, if you 
know? 
· A. I don't know if they .stopped especially at thirty miles 
an hour. 
Q. Did you try to stop your car at all, or did you 
· page 51 ~ try to run around the ditch and .try to run in front 
of this man? 
A. No, I didn't run far anywhere, because that pole was as 
close to me as that door when I turned to the left. 
Q. I understand, but I say what did you try to do. Your 
- intention was not to stop there, but to run around the ditch 
and get in front of the other car? 
-By Mr. J\IIontague : I think the purpose of thi·s is to show 
contributory negligence, and any negligence on the part of 
Mr. Wyatt is certainly not imputable to ~Irs. Wyatt. Tire 
question is immaterial and irrelevant to her case. 
By the Court: Objection overruled, he may ask the ques-
tion. · 
By Mr. Ford: 
Q. ·So your idea was to avoid the car in front of you, that 
is true, but how were you g·oing to avoid it, by stopping your 
car or by trying· to run around it, that is the point I want to 
get? 
(Pause.) 
Q. Or do you know f . 
A. I tried to keep from hitting him. I don't know whether 
you call it stopping or running around. 
Q. There are two methods of keeping from hitting him and 
that existed on your part, one by running around him or at-
tempting to do so, or by putting your brakes on your car, now 
which did you do Y 
.A. I was already to him when he swayed over in front of 
me. 
Q. That is true. Could not you put· on your 
page 52 ~ brakes and avoid hitting him, or missing this tele-
phone pole, or did you put your brakes on at all? 
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A. I think if I put my brakes on I would have been bound 
to have hit him. 
Q. That is not the question I asked you. Did you put your 
brakes on at all? 
A. I ·would not swear to it. 
~ No. Now you had come from Buckroe, or that vicinity, 
Fox Hill? 
A. Yes, sir. 
Q. And you think you were following this man some three 
or four hundred yards, I believe you said? 
A. I should say that. 
By Mr. J\llontague: Talk to the jury, J\!l:r. Wyatt. 
By J\{r. Ford: 
Q. He 'vas driving in the beaten path, on the concrete, on 
his proper side of the road, was not he¥ 
A. Yes. 
Q. And so were you, following him. How far did you go 
out to the left in attempting to pass him? · 
A. Just far enough to see that the road was clear in front 
of me. 
Q. It was clear, was not it? 
A. Yes. 
Q. Well, would you be well over to the left of the centre 
of the highway? 
page 53 ~ A. Yes, I should think I would be a little more 
than the centre. 
Q. Certainly a foot or two between your car and the car 
in front of you, between you 1 
(Pause.) 
Q. Is that right? 
A. Probably about a foot. 
<-l~ And you had gotten to a point about a foot abreast of 
the rear of his car, you say? 
A. Yes, sir. 
Q. And you were then driving about thirty or thirtv-two 
miles an hour, is that right? · 
A. I should say around thirty miles. 
Q. Now just describe what sort of movement t.he car in 
front of you took then with your car and his car in this posi-
tion and he driving at ten or fifteen miles an hour, was not it 
perfectly apparent what he was g·oing to do, so that you 
could have stopped your car by applying your brakes, at the 
speed that he was running·? 
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A. In my opinion, no. · 
Q. Were you paying· attention to him at all to see what 
movement he was g·oing to make Y 
A. Yes, I was watching him, he was driving straight ahead. 
Q. Well, what movement did he make? 
A. He just swayed right over in front of me. (Indicat-
ing.) . ' 
Q. Well, at an angle of ninety degrees, hardly. 
A. I don'-t know . about your angle, it was all 
page 54 r over very quick. 
Q. Very suddenly. 
A. He swayed over very quick. 
Q. Very suddenly? 
A. Yes. 
Q. Was there any reason for that, that you could observe! 
A. Not that I lmow of. 
Q. I-Ie was not trying to avoid any person on the road, wa:s 
heY 
A. Not that I know personally. 
Q. You didn't see him trying to avoid anybody, did you? 
A. No, sir, I did not. 
Q. Now tell us then, didn't you try to run around in the 
ditch to avoid hitting him and did not apply your brakes-tell 
the jury, Mr. Wyatt? 
A. No, sir, I didn't run around in the ditch. 
Q. I say didn't you attempt to run around the ditch f 
A. No, sir, because at thirty miles an hour you have no 
running around to do, from here to that door, to hit the phone 
pole. When my eyes left my car, the first thing I ·saw was 
that pole loomed up in front of me; the first thing I saw was 
that pole, and my car hit that pole. 
Q. Did he go off the concrete? 
A. I don't know whether he went clear off the concrete 
or not, because when I swayed my car over to keep from hit-
ting him, there was this pole. 
Q. So far as you know there was no occasion for him to 
_ run over to the left side of the con_crete, was there? 
page 55 t A. Not that I personally know. 
Q. So you don't know how far over he got Y 
A. I would not swear to that. 
Q. You don't know whether he got over past the middle of 
the road, do you? 
A. Yes, I _think I know he was past the middle of the road. 
Q. But you don't know how far? 
A. No, sir; not in a 'time of that kind, I don't think there 
is a human mind that would. · 
Q. Are you sure that. you didn't have room to pass by run-
I·, 
I 
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ning over on the shoulder of the road without going into the 
ditch? 
A. I used every precaution I could to keep from hitting 
him, and I hit the pole. Evidently I didn't have room. 
Q. You told Mr. Johnso11; about how the accigent ooourred, 
didn't youf 
A. WhatT 
Q. The gentleman who took you up, was not his name John-
son? 
A. No, sir. I didn't open my mouth from there to the hos-
pital ; I was too sick. . 
Q. Did you tell him afterwards how it occurred t 
A. No, sir; I may have told it and Mr. Johnson been stand-
ing around, but I never told 1\Ir. Johnson personally. I don't 
say that Mr. Johnson didn't hear me say how it happened. 
Q. You don't recall telling 1vir. Johnson, or making the 
statement in Mr. Johnson's presence at least, that the man 
swerved out in the road is what caused the acci-
page 56 ~ dent? · . 
A. No more than I have told you. 
Q. You totd him the same thing you told the jury 7 
A~ Yes, sir. · 
RE-DIRECT EXAMINATION. 
By 1vlr. Montague: 
Q. From the time that this car cut to the left ahead of you 
until the time tluit you struck the telephone pole, is the time 
the whole thing happened, how many seeonds was it? 
A. God knows, it was short. 
Q. Approximate the time! 
A. (Pause.) I don't think it could have been over five or 
six seconds, it seems to me it was almost 'vhen my eyes van-
ished from his car that I was right there. 
No further questions. Witness leaves the stand. 
DR. J. W. HOPE, 
sworn and testified as follows: 
DIRECT EXAMINATION. 
Bv Mr. Holt: 
· Q. Doctor Hope, were you the attending physician of Mrs. 
vVyatt-~Irs. A. L. Wyatt, after a recent accident which took 
place on December 15th! 
A. Yes, sir. 
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Q. Will you tell the jury exactly .what in juries there were 
to 1\1:rs .. vVyatt, as you rooall 1 
A. Well, as well as I ·can remember-! have those things 
rig·ht frequently, and it might be some little things 
page 57 ~ I have forgotten, I have not had a chance to re-
fresh my memory by notes or anything, but as near 
as I can recall ~Irs. Wyatt had a severe blow on the left 
side of her breast which bruised her breast tenibly, and what 
that will result in, I don't know. 
Q. You don't know what the result will be to the injury 
on her breast 1 
A. I don't know, I can't tell in twelve months. And she 
fractured two ribs on this side, on the left side, and she broke 
this bone in her right hand, I think, and she had some 
scratches and bruises, and I don't remember whether there 
was any cuts that we had to sew up. 
Q. Were any ribs dislocated, Doctor? 
A. I don't know they 'vere dislocated, because· they sprung 
right hack. . 
Q. Were you her attending physician before this accident? 
A. Yes. 
Q. Did you notice any change in her nervous condition Y 
A. Yes, she staid in the hospital, I don't kno"r exactly how 
long, but she didn't get out of bed after she went home, in 
two or three weeks. and she had to have hypotics. It -shocked 
her very considerably. 
Q. That blo,v to her left breast, Doctor, is that a dangerous 
thing, in your opinion, or is it not 1 
A. Well, it is, b~ause it is hard to estimate the ultimate 
outcome of it. 1\frs. Wyatt was a nurse and she probably 
knows mor~ about those things than the ordinary 
page 58 ~ woman would, and that is annoying her even no,v. 
A. Yes. 
Q. It is still giving her trouble~ 
Q. Would you consider that that was a permanent injury, 
or can you tell just now 1 
A. Well-
Q. (Interposing:) Any prospects of cancer or anything 
of that kind¥ 
A. It might be. 
Q. It might be cancer f 
A. Yes. 
By 1\fr. Lett : That is not evidence. That is not evidence. 
By Mr. Holt: 
Q. The only thing is it is a severe blow and a dangerou·s 
injury? 
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A. Yes. 
! 
By }vfr. Lett: The possib~lity of ca~eer. is not evid~nee. 
By the Court: I will sustain your obJection to that, s1r; the 
jury will disregard that portion of it. 
CROSS E·XA~1INATION. 
By J\tir. Lett: 
Q. Doctor, what bone was that that was broken in the hand, 
vou indicated the bone of the little finger, I think? 
"' A. Metacarpal bone, in the little finger, yes. 
page 59 ~ Q. The little finger 1 
A. Yes. 
RE-DIRECT EXAivliNATION. 
By Mr .. Holt: . 
Q. Doctor, would you say she had the same use of her hand 
now that she had prior to the aeeident j · 
A. No, the injury to her little finger is permanent. 
Q. It is permanent1 
A. Yes. For a man laboring, it would not be very severe, 
but it will he a. permanent injury. Of course, she can use 
her hand, yes. 
No further questions. Witness leaves the stand. • 
By :h1:r. J:!,ord: If the court will permit, I want to ask Mr. 
Wyatt another question. 
A. L. WYATT. 
recalled, further examined as follows: 
By Mr. Ford: 
Q. lvir. Wyatt, I meant to ask you about the condition of 
your car after the accident, your car was practically demol-
ished, was it not Y 
A. W rooked bery badly. 
Q. You had to get a new frame for the· car, is not that true? 
A. I understand from the men that fixed her up, 
page 60 ~ that they fixed her up for one hundred and seventy-
five dollars, 'vhen they bought her 7 
Q. Is not it true that they had to get a ne'v frame for the 
car, to get the c.ar back in running condition 7 
A. I could not swear to that, sir. Mr. VonSchilling looked 
at it, and gave a bill on it, and I bought a. new car. 
r-·-
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Q. Didn't ~fr. VonSchilling refuse to repair the carY 
A. No. sir. 
Q. Didn't he indicate it could not be properly repaired Y 
A. He said he probably thought I would rather have a new 
car, on aooount of my wife being nervous, and she would not 
feel safe in driving this ca.r. 
Q. He tried to sell you a new car. 
By the Court: Well now. (Pause.) 
A. I don't know about that, but after the car was sold out 
it cost one hundred and seventy-five dollars. After it was 
fixed up. · 
Q. You saw the car, of course, before it was repaired, didn't· 
you? 
A. Yes, sir. 
Q. And the anxle was bent, was not it, considerably? 
A. Yes. 
Q. The front part was bent, the frame was bent, is not that 
true? 
A. I didn't get down and look, I was too badly hurt to look 
under the frame. 
Q. How about the radiator. was not that bent? 
page 61 ~ A. No, sir, it was not bent, the boy said·it was a 
hole in it. 
Q. A new radiator was required, was not it? 
A. I would not swear to that, sir. I understood from the 
two young men that got it, that they paid $175.00 for it. 
By Mr. Ford: That.is not evidence, and I move that it be · · 
stricken out. 
~y the Court: Stand aside. 
Witness leaves the stand. 
MRS. ELIZABETH YOUNG WYATT, 
the plaintiff, sworn and testified a.s follows: 
DIRECT EXAMINATION. 
Bv Mr. Holt: 
-Q. S'ta.te your name Y 
A. Elizabeth Wyatt. 
Q. Talk loud, so the jury can hear you. Mrs. Wyatt on 
the night of December 15th, where were you? ' 
A. At Fox Hill. 
~ About nine o 'clook, where were you Y 
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.A. We were on our way home from Fox Hill to Hampton. 
Q. Who were you with7 
.A. J\fy husband. 
Q. How were you driving t 
A. In a Nash coupe. 
Q. Was it your husband's carY 
page 62 ~ A. Yes. 
Q. Who else was with you, any one else with 
you beside your husband f 
A. Wyatt Bentley. . 
Q. Did you have an accident that night! 
A. Yes, sir. 
Q. Tell the jury in your own words exactly how it hap-
penedY 
· A. Well, between the Buckroe road and Woods corner, there 
was a car ahead of us running very slowly; and my husband 
blew the horn to pass, and just as he went to pass, this car cut 
out on the left of the road, and in order to avoid hitting him 
my husband he went over to the left and· got in this drain 
and hit the telegraph pole. 
Q. You don't remember anything after that Y 
A. No, sir. 
Q. You were severely injured, where were you hurt, Mrs. 
Wyatt? 
A. I was hurt all through my chest and through here, up 
to here, on the side, and this hand and bone broken. (Indi-
cating.) . 
Q. Are you still having trouble with your injuries Y 
A. Yes, ·sir. 
Q. Do they pain you at all now Y 
A. Yes, sir: 
Q. How do you find your sleep? 
A. I don't sleep very well. 
Q. Well, Mrs. Wyatt, about how fast would you s-ay your 
husband was driving just prior to the accident. In other words 
before you started to pass the carY 
page 63 ~ A. Well, I could not swear to that exactly, but 
I should say around thirty miles-25 or 30 miles, 
something like that. 
Q. Did you see any people in the other car that was just 
ahead of you? · 
A. Well, I could not swear to that either. 
Q. What do you think was the reason for the car swerving 
in front of you just as it did? · · 
By Mr. Lett: She said she didn't know. 
56 Supreme Court of .Appeals of Virginia. 
By the Court: Let her tell what she knows; objection sus-
tained. 
By Mr. Holt: -
Q. ·Can you give any reason ·far the car ahead of you taking 
a sudden turn to the left 1 
By the Court: . 
Q. Or do you know of any reason. 
A. Probably there was some people walking on the side of 
the road.· -
By Mr. Lett: I object to that . 
.By the Court : 
Q. He a;sked you if you knew, 1\'Irs. Wyatt. 
By !fr. Ford: We move that statement of the witness be 
stric.ken out. · 
Motion sustained. 
By Mr. Holt: 
Q. Were there any other people' that came up after the ac-
cident, Mrs. Wyatt Y 
.A.. Yes. 
page 6'4 ~ Q. Do you know who they we.ref 
A. No, I don't. 
Q. How did you get to the hospital, do you know¥ 
A. Why, my husband said that Mr. Johnson took us to the 
hospital. 
Q. You don't know how you got there Y 
By Mr. Lett: .She said her husband said that Mr. John-
son took her to the hospital. 
By the Court: She said her husband said so; she don't 
know. 
No cross examination. 
Witness leaves stand. 
Bv Mr. Holt: 
WYATT BENTLEY, 
sworn and testified as follows: 
DIRECT EXAMINATION. 
·Q. State your name, please. 
·: ... 
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A. John Wyatt-
Q. Talk louder, so the jury can hear you. 
A. John Wyatt Bentley. . . 
Q. Where were you the night of December 15th about nine 
to nine-thirty P. M. Y 
A. I went to Fox Hill with my uncle, ~Ir. Wyatt ·and his 
wife. We had dinner doen at my aunt's, and 
page 65 ~·started back around nine o'clock, and when we ran 
up on the bank in this car-
Q. (Interposing.) What road were you on no,v, you say 
you were coming back from Fox Hill 1 
A. Yes. 
Q. Talk so they can hear you. 
A. It was on that concrerte road between Buckroe lane and 
East Hampton. 
Q. Were you in the car with }.{r. and Mrs. Wyatt at the 
time of the accident? 
A. Yes, sir. 
Q. Were you injured at all v-
A. Yes, sir, a slight cut on my leg. 
Q. State to the jury in your own words exactly how the 
accident happened? 
A. Well, we came running along say about twenty-five 
miles an hour, and came up on the back of him-
Q. (Interposing.) Back of what f 
A. Came up behind lrim, and started to pass him. 
Q. vVho is ''him''? 
A. The fellow in the othe·r car in front of us. 
Q:. You started to pass him Y 
A. Yes. 
Q. Then what happened 1 
A. Well, just as he started to go around that fellow, that 
fellow swerved over. It was just as he ·started to go around 
him that he swerved over. 
Q. Swerved over? 
page 66 ~ A. Yes. 
Q. Swerved over on the left hand side of the 
road? 
A. Yes, sir. The fellow was within an inch or two then of 
the concrete. 
Q. Then what did your car do? 
A. Well, we were then, I should say, within five feet of 
him, when he swerved over. It was no use putting on brakes 
or anything of that sort. '" e just cut over to keep from hit-
ting, to keep from hitting him. 
Q. What? 
,--
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A. We just cut over to keep from hitting him. 
Q. Cut over to keep from hitting him Y 
A. Yes, sir. 
Q. Then what happened Y 
A. Well, the pole was right in front of us when we did 
that. 
Q. What part of the car hit the pole? 
A. Left front wheel. 
Q. Were you knocked unconscious? 
A. No. 
Q. Was Mrs. Wyatt hurt at that time? 
A. Yes, she was holloaing a good bit, I don't think she knew 
anything. · 
Q. As I understand, you were coming along, and as you 
g·ot opposite the pole the other car swerved in front of you Y 
A. Yes. 
page 67 ~ Q. All right, when you started to pass you 
swerved to the left, you stated that? 
A. Yes. 
Q. When you swerved to the left, did you 'go into the ditch 
and strike the pole Y · 
A. Yes. 
Q. What part of your car, if you know, struck that pole T 
A. Left front wheel. 
Q. How far to the left of the centre of the road would you 
say that the other car swerved, that caused you all to swerve? 
A. I believe he went over within a foot or two of the edge 
of the concrete on th~ left hand side of the road. 
Q. Now just a minute before you answer this, I want to 
state the question: Do you know why the car ahead of you 
swerved? · · 
(To defendants' counsel: Do you want to object to that 
question?) 
By ~{r. Ford: No. 
By the Court: He can tell if he kno,vs. 
A. Well, there were -some people, three soldiers, I believe, 
walking in the road. I could not swear they were soldiers, 
but when we got out of the car afterwards it was three soldiers 
already there, and I believe it was them that was walking in 
front of the car. 
By Mr. Holt: 
Q. Do you know what kind of car this car proceeding ahead 
. of· you was? 
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A. It was a sedan, I am pretty sure it was a 
page 68 } Chevrolet. 
· Q. Do you lmow who was in it Y 
A. I was looking at it just as we started to go past it, it 
was a fellow in there with a girl; they were the only two 
people in the car. 
Q. You don't know the number of the car, or anything of 
that kind? 
A. No, I didn't see any reason for taking the number o.f the 
man's ear, and after the thing started to Hampton it was no 
chance to get it. 
Q. And he kept on going after the accident, I mean the 
other carT 
A. Yes. 
CROSS EXAMINATION. 
By Mr. Ford: 
Q. After the accident did Mr. Norman Johnson come up! 
A. I don't know Mr. Johnson. I didn't know him then, I 
met him afterwards, and Mr. Johnson-
Q. (Interposing.) He was the one who took-
A. Yes. 
Q. Mr. and 1\tirs. Wyatt to the hospital, was not heY 
A. Yes. 
Q. He came up very shortly after the accident, did he not. 
Did he get there before the soldiers Y . 
A. I really could not say that. When I came out of the 
-car they were all there. 
Q. Did you get out immediately. You were the one least 
hurt, were you not? 
A. I was least hurt, yes. 
page 69 ~ Q. Then you got out at once, of course? 
A. Well, the car backed around the road a 
couple of seconds before it stopped. 
Q. What? 
A. Backed around the road a c.ouple of seconds before it 
stopped, and he tried to cut the motor of the car off. I ima-
gine . it was four or five seconds, any how. 
Q. You mean the motor of the carT 
A. The motor of the car. 
Q. The car stopped when it hit the pole, did it not? 
A. No. 
Q. The motor of the car stopped when it hit the pole, did 
it not? · 
A. No. 
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Q. It did not. 
. A. No, it kept on running. 
Q. It kept running· after it hit the polef 
A. Yes, the car. kept on running. 
Q. Where did it go to?. 
A. It went over to the other side of the road, I could not 
say just where. 
Q. Over into the field? 
A. Over on the other side of the road. It was half way in 
the road and half way off, off of the concrete. 
Q. Just go in detail as to that, I was under the impression 
it stopped after it hit the pole. Just tell the jury 
page 70 ~ what happened f 
A. I could not tell you how the car 'vent, be-
cause in a big shock like that I could not tell how it went, 
I know the c.ar kept on moving, that is all. 
Q. Well, was it headed in the general direction of Hamp-
ton? 
A. Yes. . 
Q. It was headed in the general direction of Hampton, 
and it swerved off to the left, and hit the pole? 
A. Yes. 
Q. Then what course did it take back on the concrete 1 
A. When we got out it was on the other side of the road. 
Q. On the right hand side of the road? 
A. Yes. 
Q. The side from which you had come f 
A. Yes. 
' I 
Q. It had gone over the ditch once, hit tpe pole and re-
crossed the ditch and crossed the concrete and was over on 
the right hand side when it stopped f 
A. It didn't stop running 'vhen it hit the pole, the motor 
kept running and pulled it over there. 
Q. All of that happened very quickly, didn't it? 
A. Yes. 
Q. How far down the road did it go? 
A. I really would not say, it was not far from the pole. 
Q. Well, Mr. Wyatt was not unconscious, was he? 
A. He was dazed. 
Q. He was driving all the while, he was sit-
page 71 ~ ting there with his hands on the wheels? 
A. He was not driving after he hit the pole. 
Q. He was manipulating the wheel, trying to keep the car 
under control. · 
A. Yes. 
Q. What were you doing? 
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A. What do you think you would do. 
Q I am asking you what you did. 
A. I don't know what I did. 
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Q. I don't know what I would have done, I have never been 
in that position to :find out. 
A. It all happened too quick, I could not look all around 
the car to see what somebody else was doing. 
Q. No, but Mr. Wyatt was directly in front of you and 
you can tell us, I believe, if you want to. 
A. We were all three in the front seat. 
Q. You were all three in the front seat Y 
A. Yes, sir. 
Q. Oh, you weren't in the back seat, 
A. No. 
By the Court: It was a coupe. 
By Mr. Ford: 
Q. Some of those things have a front seat (I would not 
ride in them). You don't know how far past pole 211-A it 
was when you stopped f 
A. I don't believe we went past it, though right 
page 72 ~ close to it; I didn't get out to look to see ·where 
the post was. 
Q. Well, really, l\£r. Bentley, can you give us a clear idea 
of what did take place, that is if you remember it, I am frank 
to say I don't know from your testimony what happened. 
A. I will draw it for you. 
Q. I think that will help some, I just 'vant to know what the 
fact is. 
A. Well, here is the other fello'Y's car, and we came up 
behind, like that. (Indicating.) We oome up behind him here 
and pulled out and tried to pass him, and he blew the horn, 
I imagine, right along there,' and our car was somewhat in this 
position when he swerved over this way, a sharp curve, and, 
of course, 've had to cut over the same way to keep from hit-
ting him. (Indicating on pencil drawing.) 
Q. All right. Now you hit the pole. rrhere is a ditch along 
there, is it not. The ditch runs just along there, just place the 
pole in itf 
A. The pole was right along there. (Indicating.) 
Q. And you crossed the ditch, the pole would be here, you 
crossed the ditch and hit the pole with the left front wheel Y 
A. Yes, sir. 
Q. You hit it a pretty severe lick? . 
, A. I could not say. He hit it square. 
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Q. N o'v your car would be in this position, would not it. 
(Indicating.) 
A. No, he kept way over in here (Indicating) 
page 73 }- Q. Well, of course I am no artist and am not 
drawing it very accurately. What did the car do 
after that Y , 
A. The way I :figure, it turned the front wheels out square 
with the corner when it hit. 
Q. Would not your· left front wheel-that would pull it 
further around to the left. How would that keep the wheels 
to the right? · 
A. I don't know what the car did after it l1it; I know she 
kept moving. 
Q. Where did the car go to, where was it when you stopped? 
A. I think it would be over in here. (Indicating.) 
Q. What, back from where you had come Y 
A. Yes. 
Q. What, behind the pole towards East Hampton. I mean 
the other direction, towards Fox Hill? 
Q. The ea.r ... hit the pole and the 'motor kept on runntng, 
that is the way I :figure. . 
Q. Were the wheels cut around to the leftY 
A. No, the wheel was cut this way. 
Q. It turned the wheel around that way? (Indicating.) 
A. It turned the wheel around that way. (Indicating.) 
Q. Of course it would. 
A. Yes. . 
Q. But at any rate, your car did get back in the direction 
from which it had come, and was sitting partly on the high 
way-its rear on the highway and the front of it 
page 74 ~ over on the shoulder, on the right hand side of 
the highway-
A. Yes. 
Q. Is that right? 
A. ¥es, sir. 
Q. No'v you think that the car in front of you came al-
most over to the left side of the concrete, a foot or two from 
the edge of the concrete? · 
A. I should say within a couple of feet of the edge of the 
concrete, on the left hand side. · 
Q. That would then leave about six feet between where 
your car was and the edge of the ditch, would itY 
A. About that, yes, sir. 
Q. Now it was plenty of room for a car to go by, is it 
not, this car you were in Y 
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A. I don't think. I could drive one in there so awful good 
myself. 
Q. But the width was suffi.0ient for a car to go in, not-
withstanding whether you could drive it or not, that is true, 
is it not? 
A. Yes. . 
Q. Did you have lights throwing a good distance down the 
road then? · 
A. Well, it was almost a new car. It 'vas in good condition, 
the lights was in perfect shape. 
Q. He didn't apply his brakes at all, but he tried to run 
around the car, that is a fact, is it not Y 
A. I don't killoW whether .he applied his 
page 75 } brakes or not. It was bound to go-you can't tell 
in a case like that. 
By Mr. Holt: Objected to. 
By the Court: He said he didn't know. 
By Mr. Ford: 
Q. You don't know? 
A. No. 
Q. Don 'f know whether he applied his brakes or not T 
A. No. 
Q. Did you see the soldiers on the . road Y 
A. I glanced in this other car just as we came up behind 
this other car, and I saw this fellow and his girl in there, and 
I saw these three fello,vs walking up the road. 
Q. Where were they walking, what part of the road? 
A. They were walking a few feet ahead of him, and they 
were walking on the concrete, abreast. 
Q. You mean three a'br.east on the concrete T 
A. Y·es. · 
Q. And you could see them. out through the window of the 
other car? 
A. Yes, sir, he 'vas pretty near on top of them when he 
swerved out. 
Q. They made no effort to get out on the left shoulder of 
the road? 
A. I don't know, I just got one glance at them. 
Q. Did you see them before you had pulled out, 
page 76 ~ making an effort to pass them, after you had got-
ten up abreast of them, other carT 
A. We just started to pull out, I. imagine we were over 
two feet-two feet or so on the other side of that car, and I 
glanced ahead and looked in the car ahead of us. 
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Q. You looked through the car, didn't you. You looked 
through the windows of the car, the wind shield, did you 
not. Did you see these people on the road T 
A. Yes. 
Q. Mr. Wyatt could see them, could he~ 
A. I don't kno'v whether he could see them or not. 
Q. Did you call his attention to them? 
A. No, it was not much time. 
Q. They didn't draw out on the road or anything of tha't 
kind, did they? 
A. They weren't more than two feet of his car. He pulled 
up on the side of them, and I glanced through the 'vind shield 
and saw them. 
Q. The lights from the Chevrolet appeared on these sol-
diers? 
A. I could not say whether they were soldiers or not. 
Q. Well, the people. 
A. Yes. 
Q. That is the way you saw them, from the lights of the 
Chevrolet and not from your own lights? 
A. ·Yes. 
. Q. And you could see them just before he passed 
page 77 r them¥ . 
A. Just before he made an effort to turn out, no 
more than a second. 
Q. What distance did you get to the car in front of you f 
A. I think our front wheels were right about even with 
his back wheels. 
Q. What do you mean when you say four or five feet from 
th~ car in front of you, in your direct examination Y 
A. I don't remember, would you mind repeating that. 
· Q. What is that? 
A. I don't remember where I said that. 
Q. What was the distance, you say then, you had gotten 
up. to the front car? 
A. I said, when you asked me about it in the first place, I 
said we were just about to pass the car. 
Q. And you had gotten opposite the rear wheel, you say 
now? 
A. Just about the front wheel, yes. 
· Q. Just about even with his rear wheel? 
A. Yes. 
Q. This car was practically demolished, was not it? 
A. I don't know, I didn't see the car afterwards. 
Q .. Didn't see it after it went to the garage 1 
A. No. · 
• 1 
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Q. You don't know anything about the condition of it Y 
A. No. 
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Q. Did it throw you over your wind shield when it. struck 
the pole? 
A. Threw me over, yes. 
page 78 ~ Q. Throw Mrs. Wyatt as well Y 
A. I don't remember the rest of them at all. 
Q. She was sitting in the middle. 
(No response.) 
By ~Ir. ~Iontague: 
Q. You ·were on the right hand side, you sayf 
A. Yes, sir. 
No further questions. Witness leaves stand. 
A. L. WYATT, 
recalled, testified as follows: 
By ~tfr. Ford: Is this recall Y 
DIRECrr EXAMINATION. 
By Mr. 1\iontague: 
Q. 1\Ir. Wyatt, it ha·s been testified by Mr. Bentley that 
after you struck the pole your car, on the l~ft hand side of 
the road, in the direction in which you were coming towards 
East Hampton, that your car finally came to its resting point 
on the opposite side of the road, on the right hand side of 
the road. Will you explain ho'v that happened, to the jury 1 
A. vVhen my front left wheel hit that pole my car stopped 
suddenly and seemed to bound back, her rear came to the left. 
"\V e 'vent from the front rig·ht across the road. I imagine 
either my knee or my wife's knee hit the brake, or hit the 
gear, because when she went across the road, right 
page 79 ~ right straight across the road, it was in gear be-
fore she was cut off. 
Q. You mean to say it was backing on its own powert 
A. Yes. 
Q. Will you take that diagram there, of that road, and put 
it up there and explain it to the jury in your own way? 
Witness draws sketch 
Q. Stand up here and explain it to the jury. 
A. (Exhibiting· to jury:) There is the road leading into 
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Hampton; here is the phone pole, sits up on the road there; 
this is the car ahead of me, and this the car I was watching, 
when I swayed out and hit this pole, my car, it seemed to me, 
bounded just a little this way (Indicating). 
By Mr. Ford: If your honor please, this is repetition, he 
has been over this before. 
My Mr. Montague: Just a minute. What was your objec-
tion? 
By Mr. Ford: It is repetition, he is just repeating what he 
has already testified to. 
By the Court: 1\fr. Wyatt has not testified to this portion 
before. 
By Mr. Ford: The question was asked: What course the 
car took after it hit the pole. I presume that is his reasoJl 
for recalling the witness. 
By Mr. 1\!ontague: But he has not been examined on that. 
By 1\{r. Ford : I understand. 
By 1\.tir. Montague: He has not testified to that, 
page 80 ~ I am asking him from the time he hit the pole. 
By lVIr Ford: That is the reason I make the ob-
jection. 
By Mr. Montague: 
Q. From the time you hit the pole tell us what happened T 
By Mr.. Ford: Objected to. 
Objection overruled. Exception noted. 
By Mr. Montague: 
Q. Just put the car in the position it was against the pole. 
A. When it hit this pole it swerved this 'vay and came 
right across this road and stopped right there; the glass and 
all was on the pavement there. 
Q. And what was the power that propelled the car across 
on that side of the road? 
·A. Either my 'vife or myself hit that gear, and threw it 
in gear. Instead of it being back, it threw it in a second. 
Threw it on in a second, and' the car was running when she 
stopped-the engine was running, I mean. 
Q. Who turned it off? 
A. She might have, because my arm was broke and in such 
a condition I could not do it; I tried to turn it off and could 
not do it. 
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CROSS EXli'IINATION. 
By Mr. Ford: 
Q. So your car made a complete 180 degree angle, turned 
around to its left, and came back on the other side of the 
road? 
A. No, sir, it didn't turn around. 
page 81 ~ Q. She did not? 
A. No. 
Q. How did it turn 7 
A.. She turned in this position. (Indicating:) She turned 
in this position and struck here. 
. Q. I 'vonder if you can show that with this automobile on 
the floor? 
A. Yes. 
Q. Or on the table either one. 
(Producing ·figures of automobiles.) 
A. (Illustrating:) Well, sir, when she hit that pole with 
this wheel she did this. (Indicating.) 
Q. Where is the concrete road now? 
A. Right here, here is the edge of it. 
Q. So you are going in this position 7 
A. Yes, sir. 
Q. And hit like this and bounded back 7 
A. Not that far. She seemed to do this. 
Q. And went off? 
A. She didn't go off, she just faced there in the drain-
age. · 
Q. So you. bounded back. Did you break your bumper? 
A.. I could not ·swear to that. 
Q. Don't know whether it did or not? 
A. I don't think so. I am positive ·it didn't, though. 
Q. ·Your bumper protrudes over the wheel, does it not t 
A. I would not swear to that. 
page 82 ~ Q. Did it blow out the tire Y 
A. Yes, sir, the tire that hit. 
No further questions. Witness lea~es. stand. 
NORMAN JOHNSON1 
sworn and testified as follows : 
DIRECT EXA~IINATION. 
By Mr. Montague: 
Q. You are Mr. Norman Johnson! 
A. Yes, sir. 
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Q. Talk to the jury now. Did you have occasion to be on 
the East-Hampton-Buckroe Beach road on the night of ·De-
cember 15th last? 
A. Yes,. sir. 
Q. Talk to the jury. 
A. Yes, sir. 
Q. Take your hand down. Did you see-have occasion to 
observe an automobile ahead of you that night which you 
afterwards identified as belonging to ~Ir. A. L. Wyatt' 
A. Yes, sir. 
Q. How far ahead of you was that automobile wh~n you 
first observed it? 
A. Well, it drove away from Fox Hill ahead of me. I no-
ticed the machine, the lights, ahead of me at Fox Hill. 
Q. Whose car were you driving¥ 
A. My own. 
Q. vVhat speed were you going? 
page 83 ~ A. Around thirty miles an hour, I guess. 
Q. Well, at the time that the Wyatt car reached 
approximately the vicinity of a quarter of a mile east of what 
is known as Blakes store, where it had the accident, how far· 
ahead of the point of the accident was that car under your 
observatiQn. How far did you see it before the accident Y 
A. Well, I guess it was a couple or three hundred yards. I 
seen the lights ahead and I thought to myself there 'vas an 
accident ahead and I drove up there. 
Q. I say before the accident, did you see it. 
A. The lights? 
A. The lights of that car. 
A. Yes, I could see the lights of that car. . 
Q. Do you know what speed that car was driving, was 
going ~t? 
A. Well, I was gaining on the car a little, I think. 
Q. You were gaining on that car1 
A. Yes, sir. 
Q. How far is the rear of it 'vere you 'vhen you saw that Y 
A. Two or three hundred yards, I guess. Probably four 
. hundred yards 
Q. You were going thirty mile? 
Q. Tell the jury what you saw· happen, if anything? 
A. I saw the lights ahead, and it looked like one started. 
by the other, the lights and I thought it w~s an- accident 
ahead, and so I drove up, and when I drove up I 
page 84 ~ seen :Mrs. Wyatt, and I ran over there to the ma-
chine, and it was a soldier there helping· to get her 
out of the car, and I got her in my machine. 
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Q. There was t• orne soldiers there 7 
A. Yes, sir. 
Q. Do you kno1V who they were 1 
A. No, sir. 
Q. Ho'v many cars were there when you got there 1 
A. His car was the only car I saw there. 
Q. The other car you had seen the lights on, it had gone 
on? 
A. Yes, sir. 
Q. ·Could you tell whether his car hit anything or not Y 
A. l\1:r. Wyatt's? · 
Q. ·Yes, sir: 
A. I don't know, sir, because 1\{rs. Wyatt was suffering so -
I didn't make any investigation. 
Q. You didn't make any investigation 1 
A. No, sir. 
Q. J.\!Irs. Wyatt suffering. You took her to the hospital? 
A. Yes, sir. 
Q. Did you take anybody else? 
A. Took J\.Ir. Wyatt and Bentley, he was with them. 
Q. How long did you stay at the hospital? 
A. I staid there until eleven o 'cloek. 
CROSS EXAMINATION. 
By Mr. F'ord: 
Q. Did 1\Ir. Wyatt tell you what made him hit the tele-
phone pole? 
page 85 }- A. J.\!Ir. Wyatt? 
Q. Yes. 
A. No, sir, 1\{r. Wyatt didn't tell anything about it. 
Q. I don't mean then, afterwards Y 
A. Afterward 1 
Q. Yes. 
A. No, sir, J\.Ir. Wyatt didn't have anything to say going 
to the hospital. Bentley came over from the hospital to get · 
some cigarettes, a.nd I asked him-
Objected to. Objection sustained. 
By 1\:Ir. Ford: 
Q. Don't tell what he said. Did you see Mr. A. L. Wyatt 
some time afterwards? 
A. 1Ces, sir. · 
Q. Didn't he tell you what caused him to run out, and what 
caused him to hit that pole? 
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A. No, sir, ~Ir. A. L. Wyatt didn't. 
Q. The other gentleman Y 
A. Yes, sir .. 
Q. Wyatt Bentley¥ 
A. Yes, sir. 
Q. He was the one. that told you? 
A. Yes. 
Q. Did you see Mr. Wyatt's car swerve to its left or nott 
A. Well, I just had seen him, it looked like, passing the 
other car; the car was two or three hundred yard ahead of 
me. 
Q. Did you see it leave the road? 
page 86 }- A. I saw it leave the road, yes, sir. I saw it 
when it left the road. I could tell it left the· road. 
I saw it turn around and I thought it was an accident, and 
I saw the lights kind of come back on the road again. 
Q. You saw it leave the road to the left? 
A. ·Yes, sir, and started by the other car . 
. Q. And they are the only lights you saw swerve over to the 
leftY 
A.· I could not tell about that. The car was ahead of me. 
Q. Well, you could tell by the rear light of Wyatt's car, 
it cut over, could not you f 
A. Well, I saw "it start up. 
Q. Tha~t is the only rear light you saw go over to the left, 
is it notY · 
A. Well, I didn't notice that particularly, I was too far 
behind to notice. 
Q. But if you were noticing him when passing the other car, 
and you did. notice the white lights turn over to the left of 
the field, and you had noticed W yatts car going to the left, 
but didn't notice the ·Other carY 
A. I noticed two cars going ahead of me. 
Q. But you have ·deseribed how you saw the red light of 
Wyatts car g-oing over: to the left of the road Y 
A. I saw Wyatts car go over to the left, and when it went 
over to the left the other car kept on. 
Q. But you didn ~t see the other car go to the 
page 87 } left at allY 
A. Well, the other car cut over some, yes, be-
cause I know that is how it eame to be an accident. 
Q. Because the other car cut overY 
A. Yes. . 
Q. How could you tell that the distance you were behind it 7 
A. Well, I could not tell it cut over, I was too far behind 
it, it looked like it was an accident. 
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Q. It looked like it was an accident Y 
A. Yes. It cut over into the other car. That is how came 
me to think it was an accident; and I drove up there and 
Mrs. Wyatt \Vas hun, and I saw it was an accident. 
Q. Oh, you knew it was an accident when you saw this car 
going over on the left side of the road, you knew it was an 
accident, that is right Y · 
.A. What sayf . 
Q. I say you knew it was an accident when you saw those 
lights floundering over on the road on the left side of the road, 
and parking in the ditch, you knew it was an accident thenY 
A. Yes. 
Q. And not until then, is that right f 
A. Not until I got up there. 
Q. Certainly not, that is all. 
(No response.-) 
No further questions. Witness leaves stand. 
Plaintiff Rests 
page 88 ~ The defendant, to maintain the issue on its 
part, introduced the following evidence:· 
N. E. HOLT, 
sworn and testified as -follows: 
DIRECT EXAMINATION. 
By Mr. Lett: 
Q. You are at present Clerk of the Board of Supervisors, 
Mr. Holt? 
A. Yes, sir. 
Q. Have been for how many years 7 
A. Since 1899, J" uly 1st. 
Q. Do you recognize this book called Board of Supervis-
ors Minute Book number 2, as being the minute book of the 
board? 
A. Yes, sir. 
· Q. Will you read the resolution-
By the Court, . interposing: Let him finish the question. 
Don't answer that, there is objection. 
Q. (Continued:) Appearing on the top of page 20, begin-
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ning with the top of page 19, and indicate whether it '\vas a 
regular meeting of the board or not Y 
A. You mean read this aloud Y 
A. No, just the introduction of the meeting and then the 
resolution on the top of page ~0. 
By 1\!Ir. Holt: I am going to object. 
· By Mr. Montague: The question now is whether it was a 
regular meeting. There is no objection whether it was a 
meeting of not. 
page 89 ~ By the Court : He asked him, first, to read the 
introduction to the meeting. Is there any objec-
tion to that. On top of page. 19. Will you read that, l\{r. 
Holt. 
By the Witness: Shall I read it now, sirf 
Q. Yes. 
A. (Reading:) "At a regular meeting of the board of su-
pervisors of Elizabeth C~ty county, held at their room in the 
court house 1Vednesday April 30, A. D. 1895. Present: J. 
W. Blackmore, Chairman, Scott 0. Wood and J. J. Routten, 
and E. E. ~fontague, Attorney for the commonwealth.'' 
By Mr~ Lett: N O'\V the resolution, as to the resolution 
adopted at that meeting, appearing on page 20 of these min-
utes is what I want to introduce. 
By the Court: What is your objection Y 
By Mr. flolt: The objection is on the ground that this 
affects any of the· roads of the county, and this road, at that 
time, was not a road of the county. 
By Mr. Montague: It can not contemplate a road which was 
not in ·existence, and this road '\Vas not created until a sub-
sequent' time, by order of-- this court. 
By the Court: Gentlemen of the jury, you are excused now 
until two o'clock. Gentlemen, in the meantime, don't permit 
anybody to talk with you, or discuss this matter with you, 
nor you with them. You have not heard all of the case yet; 
come back here at two o'clock. 
page 90 ~ Thereupon the members of the jury leave the 
court room. 
· By the Court : Let me see the resolution now. 
By Nir. Lett: Now that is not the language of the statute. 
(Indicating resolution in question.) Shortly prior to this 
date there was no consent necessary at · all. The general 
E. Y. Wyatt v. The C. & P. Tel Co. 73 
statute gave them permission to put their lines on any roads 
in the counties, just about the time this was passed, then the 
consent of the board w.as necessary to be given, and this 
consent of the board is given already theretofore, in the 
language of the statute 
By ~lr. Holt: Our objection is that was made prior to the 
statute, the statute we are proceeding under, that is back to 
1904. And further than that, I don't think they can rely on 
that, when they are, at this time, asking for permission to 
place poles along different places, and if they already have 
that general permission I don't see how that is required. If 
they are relying on the statute, I don't see how it would af-
fect the building of this line. 
By Mr. 1\'Iontague: l-Ias your honor read the statute? 
By the Court: Yes, sir, I am reading the statute referred 
to in your notice of motion. 
By lvfr. ~Iontague: There is an amendment to that, in1926. 
By the Court: I have not read that. (Statutes examined.) 
By the Court: Anything else, gentlemen? 
page 91 }- By Mr. Lett: I want to get the date the statute 
was first passed requiring the consent. 
By the Court: 1902-3-4. It was passed by the Assembly 
of 1902-3 and 4. I don't know what we had before that: 
By Mr. Ford: This is the first time the act required any 
consent of the board of supervisors. Before that they just 
gave them the right to occupy the highways. 
By Mr. Holt: They never have given any one the right to 
occupy the highways to obstruct them. 
By 1\'Ir. Ford: Oh, that is true; that is absolutely true. This 
is not in any way different from a franchise granted to a 
railroad or toll road. It is blanket throughout, to use the 
highways of the county \Vherever they may please. They 
don't have to run to the board of supervisors every time 
they cut a right of 'vay through a certain section. They get 
authority to occupy the rghts of way in a reasonable way, 
and it is the duty of the chairman of the board of supervisors, 
or the engineers, to so place them that they do not encroach 
upon the road. But the blanket authority given there is by 
the board of supervisors. 
By the Court: Have you any authority showing they had 
the right to occupy this road? 
By 1Ir. Ford: "\Ve think the blanket authority is so broad 
it does not need any authority, following the language of 
the statute, "any road now or thereafter constructed". 
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page 92 ~ The court then, at 12.30 P. M. took a recess un-
til two o'clock P. ~L, at 'vhich hour the trial is re-
sumed, the jurors still remaining out of the court room. 
By the Court: 1\:fy thought, gentlemen, is. that the use of 
that language, w~1en the consent of the board of supervisors 
ought to apply, can apply only to those roads which were in 
existence at the time the consent was obtained. I am forti-
fied in my conclusion by the subsequent enactments of the 
legislature, certainly after 1902, 3 and 4, for any new roads 
created in the county, it would seem to me necessary for tile 
telegraph or telephone company seeking to place their poles 
upon such new roads to get again tl1e consent of the board of 
supervisors. I understand, gentlemen, this road has been 
erected since 1910, as a matter of fact, in the record, and I 
sustain the objection of counsel for plaintiff. 
(Exc~ptions noted.) 
NOTE: The resolution of the board of supervisors, ex-
cluded by the court in the above ruling, and not permitted 
to be read to the jury, reads as follows: ~Hnute Book 2, 
page 20. ''Resolved that the Hampton Telephone Com-
pany be granted permission to construct and maintain and 
operate its line along any of the county roads of this county, 
provided the ordinary use of such roads be not thereby ob-
structed.'' · 
page 93 ~ By Mr. Lett: Now then we will offer in evidence 
the orig·inal deed from this company to the Chesa-
peake and Potomac Telephone Company. It is an original 
deed, and we ask that it be put in evidence. 
By the Court: A deed from whom T 
By Mr. Montague: We object to it. 
By Mr. Lett : A deed from the Hampton Telephone Com-
pany to this company here. · 
By the Court: Succeeding to all the rights and franchises 
granted there. . 
By Mr. Lett: Yes, sil;'. This is to another company. It is 
·to the Bell Telephone Company. 
By Mr. Montague: Objected to. 
By the Court: He has got to put it in evidence to show 
the reason why it is offered. If I bad ruled it was admissible 
it would ha:ve· been necessary to put that in too, along with 
the record. 
By Mr. Montague: We note the same objection. 
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Objection sustained. ·Exception noted. 
NOTE : A copy of said deed, duly authenticated, is hereto 
appended and marked Exhibit 3. 
By ].fr. Lett: We put in evidence a certified copy of the 
charter, changing the name of the grantee to the present 
company. 
By the Court : I understand, gentlemen, a copy of all goes 
in as well as the amendment of the charter! 
page 94} By Mr. Lett: Yes,-sir. 
By Mr. Ford: And as to the amendment of the 
charter, of the Telephone and Telegraph Company, your 
honor, I think it might be well to stipulate with counsel on 
either side, that they can use their typewritten copies in evi-
dence, as to such parts as are ·desired. 
By the Court: The court will understand that. 
Thereupon the members of the jury return to the court 
room and resume their seats. 
By Mr. IJCtt : We, of course, note an exception. 
By the Court: That document is in evidence, with the agree-
ment that either party can use only such portions of it as 
they desire .. 
NOTE : The last mentioned documents is appended, duly 
authenticated, and marked Exhibit 4. 
No further questions. Witness leaves the stand. 
page 95} W. M. PEEBLES, 
sworn and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Lett: 
·Q .. Mr. Peebles, you are an employ of the defendant com-
pany¥ 
A. Yes, sir. 
Q. Have been for some years7 
A. Yes, sir. 
Q. An engineer! 
A. Yes, sir. 
Q. V M IY 
A. Yes, sir. 
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Q. Did you prepare the data from which this blue print· in 
evidence-already in evidence was prepared~ 
A. Yes, sir. 
Q. Will you look at the line drawn just in the rear of the 
dots representing the telephone poles and tell us what that 
line indicates? 
.A:. That line repr~sents the south edge of the county high-
way extending from behveen F'ox Hill road and Buckroe 
Beach. 
Q. Who was with you at the time you got up the data for 
the location of these roads-for these poles? 
A. Another one of the engineering assistants, from the en-
gineers office at Norfolk. 
Q. Was 1\fr. Chambers there¥ 
A. He was not actually on the job, no, sir. 
Q. Did you consult him about it~ 
.A:. Yes, sir, ~Ir. Chambers described this road 
page 96 r to me as being a thirty-foot road, with a sixteen 
foot strip of concrete in the centre, and I lo-
cated these poles so tha.t the back of the pole would be against 
the south right of way line. 
Q. And that is the one, that is the plat that has subse-
quently the 0. K. of Mr. Chambers put on it 1 
A. Yes, sir. 
No cross-examination. 
No further questions, witness leaves the stand. 
By Mr. Lett: There is one other resolution we would like 
to introduce. 
By the Court: You gentlemen retire. 
Thereupon the members of the jury leave the court room. 
By Mr. Lett: The minute book, :filed at page 196. 
Note: The resolution of the board of supervisors, on page 
196, Minute Book 5, September 27th 1922, is here examined 
by the court. 
By Mr. Lett : That is when the long distance came in, and 
going· to use the poles of the Chesapeake and Potomac Com-
pany. 
By Mr. ~{ontague: That is 1922 ~ 
.' 
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By Mr. Lett: 1922. 
· By ~Ir. I-Iolt: What is this, a copy of the reso-
page 97 ~ lution of the board of supervisors 0/ 
By J\.fr. Lett: Yes, it is a copy of the ~esolution 
of the board of supervisors. 
-By the Court: This road appears to have been built before 
that date. 
By Mr. Lett: I don't kno,v. 
By 1\Ir. 1viontague: The record sho,vs the road had been 
there eig·ht or ten years, but the pole has only been put there 
in the last two years. We object to the introduction of the 
resolution. 
By Mr. Lett: Oh, yes, the pole was put in within the last 
two years. 
By ::Mr. Holt: This states that permission is granted the 
American Telephone and Telegraph Company to use the 
streets and highways. 
By Mr. Lett: I don't know. 
By the Court: Gentlemen, my sam.e reason would have to 
apply in the event .that these lines running along this road 
. have been established since 1922. I will sustain the objec-
tion as to this resolution. 
By Mr. Lett: That would be of the same tenor as that 
Mr. Holt used here, to prove the resolution. 
By the Court: Yes, sir. 
page 98 ~ Note: r:rhe last-mentioned documents, sought to 
be introduced in evidence and excluded by the 
court, and not read to the jury, reads as follows : 
Minute Book Number 5, page 106. Meeting of the board 
of supervisors of Elizabeth. City county, September 27th 
1922: 
Be it resolved by the Board of Supervisors of Elizabeth 
City County, Virginia, that permission be and the same is 
hereby g-ranted to the American Telephone and Telegraph 
Company of Virginia, it successors and assigns, to acquire, 
maintain, occupy and use such portion of the telephone and 
telegraph system and works of the ·Chesapeake and Potomac 
Telephone Company of Virginia, in place or hereafter con-
structed upon, along, in, under and through the roads, 
streets, highways and other public places in the County of 
Elizabeth City, as the said American Telephone and Tele-
graph Company of Virginia may require in the conduct an<l 
.. 
' . 
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prosecuti9n of its business, under such arrangements as may 
be agreed to by the two Companies. 
PROVIDED, however, that when any new lines are to be 
established by the said American Telephone and Telegraph 
Company of Virginia, then and in that event the condition 
under which new work is to· be done shall be first approved 
by the Board of Supervisors of Elizabeth City County. 
page 99 ~ A vote being taken on the foregoing resolution 
resulted as follows: 
Ayes : Booker, Raw line, Dixon. 
Nays: None. 
(Present: H. R. Booker, chair., W. R. Rawline and A. L. 
Dixon, members of the Board, and Roland D. Cook, Atty. 
for Commonwealth.) 
To the ruling of the court in sustaining the objection of 
counsel for plaintiff to introduction of last-mentioned· docu-
-ment in evidence, defendant's counsel except. 
Thereupon the members of the jury return to the ·court 
room and resume their seats. · 
Defendant Rests. 
page 100 ~ The Court certifies that the foregoing stenog-
rapher's transcript, embraced within pages 12 
to 86, contains all the facts and evidence that were intro-
duced on the trial of the case of Elizabeth Young Wyatt, 
claintiff, against Chesapeake and Potomac Telephone eom-
pany of Virginia, defendant, and the said stenographer's 
transcript is signed, sealed and certified as containing all the 
facts and evidence introduced on the trial of said case, and 
the same is certified as a part of the record of said case, and 
numbered Certificate of Exception 1, which· is done 'vi thin 
the time prescribed by law. 
GIVEN under my hand and seal this 20th day of August, 
1930. . 
C. VERNON SPRATLEY, (Seal) 
Judge of the Circuit Court of Elizabeth City, 
County, Virginia. 
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PLAN AND SECTION OF COUNTY CONCRETE ROAD 
page 101"} Through Howardsville· 
Adjacent to Chesapeake & Potomac Tel Co's. Pole 
No 211-A. 
Girard Chambers & Son 
Civil Engineers 
Hampton, iVirginia 
EXHIBIT 1 mentioned ori page 16 of the evidence in this 
case. 
Put in evidence at the trial of the case-Apr. 29, 1930. 
H. H. HOLT, Clerk. 
(See manuscript for Diagram.) 
page 102 ~ In the Circuit ·Court of Elizabeth City County, 
Virginia. · 
'Elizabeth Young Wyatt 
vs. 
C. & P. Tel. Co. 
It is stipulated by counsel for both the plaintiff and defend-
ant at the Bar of the Court, that the Clerk of this Court may 
forward the orig·inal plat marked Exhibit #2 in the record 
of this case to the Supreme .Court of Appeals of :Virginia and 
;need not make a copy ther-eo~. 
Approved 
c. v. s. 
10/13/30 
We agree to foregoing stipulation. 
MONTAGUE & HOLT, p. q. 
LETT & FORD, p. d. 
In the Circuit Court for the County of Elizabeth City, Vir .. 
ginia. 
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Elizabeth Young Wyatt, Plaintiff, 
vs. 
Chesapeake & Potomac Telephone Company of Virginia, De-
fendant. 
STIPULATION. 
The parties to this suit agree that the certified copy of the 
charter and amended charter of lthe defendant company, 
,which were introduced in evidence, may be used by either 
,party in the Supreme Court of Appeals as original exhibits 
without the necessity of having the same copied in the record, 
and further, that the Clerk shall copy this stipulation as a 
part of the record in this case. 
l\1:0NTAGUE & HOLT and 
J. WINSTON READ, 
Attorneys for the Plaintiff. 
LETT & FORD, 
Attorneys for the Defendant. 
(See manuscript for Blueprint.) 
page 104 ~ THIS DEED, Made this the 31st day of Janu-
ary, 190(), by and between the Hampton Tele- · 
phone Company, a corporation created by the laws of the 
.State of ;virginia, party of the first part, and the South-
ern Bell Telephose and Telegraph Company of Virginia, a 
corporation created by the laws of the State of Virginia, 
party of the second part. 
Witnesseth as follows: 
WHEREAS, The Directors of said Hampton Telephone 
Company, at a meeting duly held at the office of that Com-
pany os the 30th day of January, 1906, did authorize and di-
rect the sale and transfer of all of its physical property, 
rights, franchises and privileges, of every description what-
soever, to the said Southern Bell Telephone and Telegraph 
.Company of Virginia for the sum of Seventy-two Thousand 
($72,000.00) Dollars, said property, rights and privileges to 
be conveyed to said Southern Bell Telephone and Telegraph 
Company of Virginia by a good and sufficient deed, 
NOW, TH·EREFORE, This deed witnesseth: 
That the said Hampton Telephone Company, m pursn-
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ance of said resolutions of its Directors, and in considera-
tion of the sum of Seventy-two Thouand ($72,000.00) Dollars, 
to it in band paid by the said Southern Bell Telephone and 
Telegraph Company of Virginia, before the delivery of these 
presents, the receipt of which whole consideration is hereby 
acknowledged, has granted, conveyed, assigned, transferred 
and set over, and does hereby grant, convey, assign, trans-
fer and set over, with general warranty of title, unto the 
said Southern Bell Telephone and Telegraph Company of 
~Virginia, its successors and assigns, forever, all the works 
and property of the said llampton Telephone 
page 105 ~ Company of every kind, nature and description 
whatsoever, with all improvements and appurte-
.na.nces thereon and thereunto belonging, together with all 
rights and franchises, privileges and rights of way, including 
all lines of telephone poles, \vires, cables, instruments, ap-
paratus, and all other property of said Hampton Telephone 
Company, laid down, erected, constructed, located or being 
in the ·City of Hampton, and in the Counties of Elizabeth. 
City, York, Warwick, or elsewhere; all in the State of Vir· 
ginia. 
The said Hampton Telephone Company hereby covenants 
that it has the right to convey the above described prop-
erty, that it has done no act to encun1ber the same, and that 
the Southern Bell Telephone and Telegraph Company of 
Virginia shall have and enjoy the said property, rights, privi-
leges and franchises free of any and all encumbrances, and 
that it will execute such further assru·ances to the title of said 
pr.operty as may be requisite. 
IN \VITNESS WHEREOF, The Hampton Telephone Com-
.pany has caused this deed to be signed in its name by its 
President, and its corporate seal, attested by its Secretary, 
to be hereto attached. 
Attest: 
liAlvlPTON TELEPHONE CO~IP ANY, 
By W. T. GENTRY, President. 
D. I. CARSON, Secretary. 
(Seal Bell Telephone and Telegraph Co.) 
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page 106 ~ State of Georgia, 
County of Fulton. 
. . 
I, S. B. Naff, a Notary Public in and for the State and 
County aforesaid, do certify that W. T. Gentry, President of 
the Hampton Telephone Company, and D. I. Carson, the Sec-
retary of said Company, known to me to be such officers of said 
Company, whose names are ·signed to the writing above, 
bearing date on the 31st day of January, 1906, have acknowl-
~dged the same before me in my city aforesaid. 
Given under my hand this 31st day of January, 1906. 
My commission expires July 31st, 1909. 
(Seal of Notary) S. B. NAFF, 
Notary Public. 
Put in evidence at trial Apr. 29, 30, see pp. 80 of testi-
-mony. 
Exhibit 3. 
DEED HAMPTON TELEPHONE COMPANY-TO 
SOUTH-ERN B:mLL TELEPHONE & TELE-
GRAPH COMPANY OF VIRGINIA. 
Jan. 31, 1906. 
72,000 N 
· Photostatic copy of the above described deed filed in the 
papers in the cause of \Vyatt and The ·Ches. & Potomac Tele-
phone Co. of Va. in lieu of the original withdrawn. 
See decree 5/3/30. 
c. v. s. 
By order ·of Court entered 1\{ay 3, 1930. 
H. H. HOLT. 
Copy sent Auditor 2/12/06. 
----- -------
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SOUTHERN BELL TELEPHONE AND TELEGRAPH 
00]\IIP AN·Y OF ~VIRGINIA. 
THIS IS TO CERTIFY that we do hereby associate our-
selves to establish a corporation under and by virtue of the 
provisions of an Act of the General Assembly of the State of 
Virginia, entitled ''An Act concerning corporations" which 
became a law on the 21st day of May 1.903, for the purpo-
. ses, and under the corporate name hereinafter mentioned 
and to that end we do, by this our certificate, set forth as 
follows: 
( 1) The name of the said corporation is ''Southern Bell 
Telephone and Teleg.raph Company .of Virginia.'' 
(2} The objects for which said corporation is established, 
are to purchase, lease or construct, maintain and .operate tele-
phone and telegraph lines, and to carry on a general tele-
phie and telegraph business, either or both, in and through-
out the State of Virginia, and -in and through each of the 
eities, towns, and other incorporated communities, and the 
counties of said State and elsewhere. The works to be pur-
chased, leased .or constructed, maintained and operated by 
said corporation are the telephone and telegraph lines afore-
'Said. 
Such lines are to be local to any city or county of said 
State, only to the extent that certain of said lines or portions 
of- said lines may form a part or parts of local telephone ex-
change systems in any such city or county. It is proposed 
that such telephone exchange systems. be constructed main-
tained and operated in the cities of Lynchburg, Richmond, 
and in each of the other cities, and counties and other incorpo-
rated communities in said State, in such manner that by the 
lies of said exchange systems all buildings, public and private, 
places .of business, places of amusement and private dwell-
ings within each of said cities and other incorporated com-
munities may be cmmected with each other, and may also by 
<>ther lines C{)nnecting with such exchange systems, be con- _ 
nected with all points in said State reached by the telephone 
lines of said corporation. 
r 
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(3) The principal terminal places to and from which it is 
proposed that the telephone and telegraph lines of said cor-
oration be constructed, maintained and operated are the fol-
lowing: City of Lynchburg, Counties of Amherst, 
page 109 ~ Campbell, Appomattox, Oharlotte, Halifax, Pitt-
sylvania and Bedford, with terminals as follows: 
Amherst Court-House, West Appomattox, Appomattox 
County, Charlotte Court-house, Houston, :Halifax County, 
Chath~, Pittsylvania County, ~Iadison, Amherst County 
and Rustburg·, Campbell County. 
(4) The estimated length of the proposed telephone and 
telegraph lines of said corporation is two hundred and fifty 
miles. Such of said lines as are intended to be constructed 
through or into two or more Cities or Gounties are intended 
to be constructed throug·h and into and 'vithin each of the 
following cities and counties : Lynchburg·, Richmond and 
Counties of Amherst, Campbell, Appomattox, Charlotte, Hali-
fax, Pittsylvania, and Bedford and Town of Madison, and 
through, into and within all other cities and counties of said 
State. 
The lines of said corporation are intended to be so con-
structed and located, maintained and operated as to traverse 
the State of Virginia in various directions, passing through 
the cities and other incorporated communities of said State, 
and connecting each of said cities ·and communities with 
every of said cities and communities and with the several 
telephone exchange systems therein as may be agreed upon. 
( 5) The duration of said corporation shall be perpetual. 
(6) The maximum amount of the Capital Stock ,of said cor-
poration shall be two hundred thousand ( $200,000.00) dollars, 
divided into two thousand (2000) shares of the- par value of 
one hundred ($100.00J dollars each; and the minimum amount 
of said Capital Stock shall be ten thousand ($10,000.00) dol-
lars. 
(7) The number of directors of the said corporation shall 
be five, including the president. The names and places of 
residence of the officers and directors who shall manage the 
affairs of the corporation for the first year, unless others ai'e 
sooner chosen by the stockholders to act in their places, are 
as follo,vs: 
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: Name. 
W. T. Gentry, 
. F. E. Montague, 
D. I. Carson, 
. Hunt Chipley 
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Name. 
W. T. Gentry. 
D. I. Carson, 
F. E. Montague, 
H. M. Wright, 
J. W. Crews, 
OE,FICERS 
Office 
President 
Vice-President . 
Sect 'y & Treas. 
. Gen 'l Attorney . 
DIRECTORS. 
' 
Place of Residence. 
Atlanta, Ga. 
Richmond, N' a., 
.Atlanta, ·Ga., 
Atlanta, Ga . 
Place of Residenc(._ 
Atlanta, Ga. 
Atlanta, Ga. 
Richmond, Va. 
Lynchburg, Va. 
Atlanta, Ga. 
(8) The place in tl1is State in which the principal office 
of said corporation will be located is the City of Richmond. 
( 9) Except as expressly provided otherwise by the laws 
of the State of ,Virginia and as herein otherwise provided, the 
Board of Directors shall have power, from time to time, to 
sell, assign, transfer, convey, exchange, mortgage or other-
wise dispose of or deal with, all or any of the property and 
assets .of the corporation, and to issue the bonds, debentures, 
notes and other oblig·ations or evidences of debt of the cor-
poration on such terms and conditions, in each case, as the 
Board of Directors. shall deem just and expedient. 
(10) The said company shall have power to acquire by 
purchase, lease, condemnation, or otherwise, in accordance 
with the general laws of the State on that subject, all real 
estate or easements necessary for the convenient erection and 
maintenance of its lines, offices and exchanges, and for the 
general conduct of its business. The real estate to be so held 
by the said company, however, is not to exceed the value of 
one hundred thousand ($100.00) dollars in any one county 
or city in the State of Virginia, in or through which it oper-
ates. 
(11) The said corporation may hold a.nd own stock and 
bonds of other telephone and telegraph companies, or other 
corporations organized under the laws of this or any other 
86 Supreme Uourt of Appeals of Virginia. 
il 
state. Said company may acquire by lease, purchase or other-
wise, provided for by the g·eneral laws of this State, the 
works, property, franchises and easements, and use and op-
erate the works, property, franchises, rights, easements, and 
privilege of any other Telephone or Telegraph Company, or 
Telephone and Telegraph Company organized under the laws 
of this or any other state. 
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set our hands and seals this the 11th day of Feb-
ruary, 1905. 
State of Virginia, 
W. T. GENTRY 
. F. E. MONTAGUE 
DAVID LAIRD 
WM. H. SANDS 
HUNT CHIPLEY 
City of Richmond, to-wit : 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
I, T. Gray Haddon, a Notary Public in and for the City 
aforesaid, in the State of Virginia, do certify that W. T. 
Gentry, F. E. Montague, Huntchipley, David Laird, and W. 
H. Sands, whose names are signed to the foregoing writing 
bearing date on the 11th day of February '1905, have sever-
ally acknowledg·ed the same before me in my ·City aforesaid . 
. 
Given under my hand this 11th day of February 1905. 
T. GRAY HADDON 
Notary Public. 
My commission expires Feb 'y 18th, 1908. 
C. C. 141-3-26-'19-1M 
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Department of the State Cot'poration Commission 
Beverley T. Crump, Chairman Henry Fairfax He~ry C. 
Stuart. 
CITY OF RICHMOND 11th day of February 1905 
The- accompanying Articles of Association, together with 
0 
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a receipt. showing payment of the charter fee required by 
law, having been presented to the STATE CORPORATION 
COI\1:MISSION by vV. T. Gentry, F. E. Montague, David 
.Laird, Wm. H. Sands, and Hunt Chipley, and the State Cor-
poration Commission, having examined said articles now de-
clares that the said applicants have complied with the re-
quirements of law and have entitled themselves to a chaJ;ter 
and it is therefore ordered that the said W. T. Gentry, F. 
E. Montague, David Laird, Wm. H. Sands, and Hunt Chip-· 
ley, and their associates and successors be, and they are 
hereby made and created a body politic and corporate, under 
and by the name of SOUTHERN BELL TELEPHONE 
AND TELEGRAPH OOMP ANY OF iVIRGINIA, upon the 
terms and conditions, and for the purposes set forth in said 
articles, to the same extent as if the· same \vere not herein 
transcribed in full (pursuant to the provisions of an Act of 
the General Assembly of Virginia, entitled" An act concern-
ing corporations," which became a law the 21st day of May, 
1903) and with all the powers and privileges conferred and 
subject to all the conditions and restrictions imposed by law. 
And said articles, with this order, are hereby certified to 
the Secretary of the Commonwealth for record. 
- (Seal} BEVERLEY T. CRUMP Chairman 
JOHN A. UPSHUR Clerk 
COMMONWEALTH OF VIRGINIA: 
Office of the Secretary _of the Commonwealth: 
In the CITY OF RICHMOND, the ~lth day· of February 
1905. 
The foregoing charter of Southern Bell Telephone and 
Telegraph Company of. Virginia was this day received and 
duly recorded in this office according to law. 
D.Q.EGGLESTON 
Secretary of the Commonwealth. 
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mission of Virginia. 
The Southern Bell Telephone & Telegraph Company of 
Virginia, a corporation duly created by an order of the State 
Corporation Commission of Virginia, desiring to have its 
• 
58 Supreme Court of Appeals of Virginia. 
Artcles of Association amended or altered in the respects 
hereinafter set out, has caused the certificate hereto attached 
to be made, as required by law, by its 2nd .Vice President, and 
under its corporate seal attested by its Secretary, and here-
with presents to your honorable body, the said certificate-
there being no fee to the State imposed thereon by law-
and respectfully prays that your honorable body issue said 
amendment or alteration accordingly, as provided by law. 
Respectfully, 
SOUTHERN BELL. TELEPHONE & 
TELEGRAPH 001\:I:P ANY OF VIRGINIA, 
By M. H. BUEHLER, 
(Seal) 2nd Vice President. 
Attest: 
W .. S. PEIRSOL, Secretary. 
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Southern Bell Telephone & Telegraph Company 
of Virginia (a .Virginia corporation), do hereby certify that, 
at a special general meeting of the stockholders of said Com-
pany, duly called and held in the office of said Company 
at the City of Richmond, Virginia, on the. Fourth day of 
October, 1912, ever share of the stock of said Company, then 
issued and outstanding, voted unanimously in favor of a 
certain Amendment or Alteration of the .A rt.icles of Asso-
ciation of the said corporation, which the Board of Direc-
tors of said corporation, by Resolution previously adopted, 
had declared to be advisable, and had called said meeting of 
stockholders to take action thereon, as will more fully ap-
pear from the following copy of the full minutes of said 
special general stockholders' meeting hereto appended and 
. made a part of this certificate: 
''MINUTES 011"' STOCKHOLDERS.' 1\1:EETING 
OF 
' SOUTHERN BELL TELEPH.ONE & TELEGRAPH 
COMPANY OF VIRGINIA. 
, ''At a special general meeting of the stockholders of the 
Southern Bell Telephone & Telegraph Company of .Virgina, 
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held in the Company's office at No. 709 East Grace Street, 
Richmond, Virginia, at 11 :00 o'clock A. ~I., on the Fourth 
day of OctobeT, 1912, on the call of the Board of Directors, 
as contained in the Resolutions of said Board, adopted 
September 23rd, 1912,_ 
":1\ir. ~I. H. Buchler, 2nd Vice President of the Company, 
called the meeting to order, and Mr. W. S. Peirsol, Secre-
tary of the Company, read to the meeting the following call 
for the meeting·, and his own certificate (as Secretary) at 
the foot of said call, showing that he, as such Secretary, 
had served it (in person or by mail), upon each stockholder 
of record in this Company,-said call and certificate being in 
the following words and figures, to-wit: 
page 115 } '1\iiNU'rES OF DIRECTORS' :MEETING 
OF 
SOUTHERN BELL TELEPHONE & TELEGRAPH 
COMPANY OF VIRGINIA. 
'At a meeting of tlw Board of Directors of the Southern 
Bell Telephone & Telegraph Company of Virginia, duly 
called and held in the office of The Chesapeake and Potomac 
Telephone Company, at No. 108 East Lexington Street, Bal-
timore, J\IIaryland, on September 23rd, 1912, at 2:30 o'clock 
P. ~L, there were 
'Present: 
A. P. Crenshaw, Director, 
J. J\L Brown, Director, 
J. \V. Cre\vs, Director, 
W. S. Peirsol, Secretary. 
'l\fr. A. P. Crensha\v was duly elected Chairman of the · 
meeting, and too~ the Chair. 
'On motion of 1\fr. J. J\iL Brown, seconded by l\ir. J. W. 
Crews, the following Resolution \vas unanimously adopted: 
'RESOLVED: 
'1. That the follo\ving Amendment or Alteration of the 
J.\ rticles of Association of this Company is advisable, to-wit: 
r--
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'Strike out Articles (1), (2), (3), (4), (6), (9), (10), and 
( 1.1) of the Articles of Association, as they now exist, of 
the Southern Bell Telephone and TelegTaph Company of 
Virginia, and, in lieu thereof, insert the following altered 
and amended articles, to-wit: 
,_ "· ( l.) The name of the said corporation is "The Chesa-
peake and Potomac Telephone Company of Nirginia. 
· ' '' ( 2.) The natu.re or character of the works to be prlr-
chased, leased, or constnteted, maintained and operated, are 
telephone and telegraph lines (either overhead or under-
ground, or both), telephone exchanges, telephone instru-
ments, and all engines, machinery, building, poles, conduits, 
wires, cables, structures, plants and apparatus, necessary or 
desirable for use in connection with the construction, instal-
latio, maintenance, repair or operation of any such tele-
graph or telephone lines, exchanges, or instruments, or in 
connection with· a general telegraph or telephone business~ 
Such works are not required, by these Articles of Associa-
tion, to be local to any city or county, but may be pur-
chased, leased, constructed (or otherwise acquired) main-
tained and operated in one or mor~, or all, of the· counties, 
cities or towns of the State of Virginia or elsewhere. 
' " ( 3.) The principal terminal places in the State of .Vir-
ginia, to and from which it is proposed that a tele-phone or 
telegraph line, or telephone or telegraph lines, be -purchased, 
leased, constructed, (or otherwise acquired), and maintained 
and operated by the said corporation, are Alexandria, Bristol, 
Buena Vista, Cl1arlottesville, Clifton Forge, Danville, Fred-
erieksburg, Hampton, Lynchburg, Newport · News, Norfolk, 
Petersburg, Portsmouth, Radford, Richmond, Roanoke, 
Staunton, Suffolk, Williamburg, Winchester. 
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telephone and telegraph [ines proposed to be 
purchased, leased, constructed (or otherwise acquired), main-
tained and operated by the said corporation is ten thousand 
miles; and the names of the cities and counties in Virg·inia 
through or into which the same are constructed, or intended 
to be constructed, are Alexandria, Bristol, Buena Vista, 
Charlottesville, Clifton Forge, Danville, Fredericksburg, 
Hampton, Lynchburg, Newport News, Norfolk, Petersburg, 
Portsmouth, R.adford, Richmond, Roanoke, Staunton, Suf-
folk, Williamsburg and Winchester; and Accomac, Albe-
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marie, Alexandria, Allegheny, Amelia, Amherst, Appomat-
tox, Augusta, Bath, Bedford, Bland, Botetourt, Brunswick, 
Buchanan, Bucking·ham, Campbell, Caroline, Carroll, .Char-
. lotte, Charles City, Chesterfield, Clarke, Craig,. Culpeper, 
Cumberland, Dickenson, Dinwiddie, Elizabeth City, Essex, 
Franklin, Fairfax, Fauquier, Floyd, Fluvanna, Frederick, 
Grayson, Greene, Greensville, Giles, Gloucester, Goochland, 
Hanover, Halifax, Henrico, Henry, Highland, Isle of Wight, 
James City, King and Queen, King George, King William, 
Lancaster, Lee, Loudoun, Lousia, Lunenburg, Madison, Ma-
the,vs, Mecklenburg, Middlesex, Montgomery, N ansemond, 
Nelson, New l(ent, Norfolk, Northampton, Northumberland, 
Nottoway, Orange, Page, Patrick, Pittsylvania, Powhatan, 
Prince Edward, Prince George, Princess Anne, Prince Wil-
liam, Pulaski, Rappahannock, Ric;tunond, Roanoke, Rock-
bridge, Rockingham, Russell, Scott, Shenandoah, Smyth, 
Sussex, Surry, Stafford, Southampton, Spotsylvania, Taze-
'\Vell, Warren, Warwick, Washington, Wise, Westmoreland, 
Wythe and York. 
' "(6.) The capital stock of said corporation shall be not 
more than Ten Million Dollars ($10,000,000.00), nor less 
than One Hundred Thousand Dollar& ( $100,000.00), and shall 
be divided into shares of Uie par value of One Hundred Dol-
lars ( $100.00) each. 
,." (9.) The stockholders of said corporation, in regular 
or special general meeting assembled, may, by resolution, con-
fer upon the Board of Directors of the corporation any and 
-of the powers of the stockholders in general meeting as-
sembled, in regard to the making, amending, or repealing of 
By-Laws for the corporation; but any such powers so con-
ferred, and any By-Laws adopted by the Board of Directors 
under such powers, shall, at all times, be subject to modifi-
cation or repeal, by future resolution of the stockholders in 
any such general meeting. The stockholders of said corpora-
tion, in any regular or special general meeting assembled, 
shall have the right, at any and all times, by resolution, to 
remove, (effective forth,vith, or at such future time as may 
be named in such resolution) any one or more of the then 
oexisting Directors of the said corporation, and to fill by elec-
tin, or to authorize the remaining members of the Board of 
Directors to fill, by election, the vacancy, or vacancies, caused 
by such removal. · 
' '' (10.) The said corporation shall have power to ac-
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quire, by purchase, lease, condemnation, or otherwise, in ac-
cordance with the constitution and laws of the State on that 
subject, such real or pe1~sonal estate, or both, and such ease-
ments, franchises, or other rights of property, in the opinion. 
of the Board of Directors of said corporation, acquisition, 
maintenance, or operation of any telephone or telegraph lines, 
offices, telephones or telephone exchanges, or for any of said 
corporation's affairs or business. 
' "(11.) Said corporation may, from time to time, ac-
quire, own, hold, or dispose of, shares of stock, bonds, notes, 
or other obligations, issued by telephne, telegraph, or other, 
corporations organized under the laws of this, or any other, 
State and said corporation may acquire, by lease, purchase, 
or other,vise, the 'vorks, property, franchises, rights, ease-
ments and privileges (or any of them, or any part thereof) 
of any other telephone or telegraph (or telephone· and tele-
graph Oomp~ny), company, organized under the laws of this, 
or any other, State, and may use, operate, lease, sell, or other-
wise dispose of the same, from time to time, as it may deem 
best, and said corporation may merge or consolidate with any 
other tele·phone or telegraph (or telephone and telegraph 
company) corporation, or corporations, hereto-
pag·e 117 ~.fore or hereafter o~anized under the laws of 
this State.'' 
'2. That a special general meeting of the stockholders of 
this Company is hereby called for the fourth day of Octo-
ber, 1912, at 11 :00 o'clock A. 1\L, in this Company's office 
at No. 709 East Grace Street, Richmond, Virginia, for the 
purpose of taking action on the said proposed Amendment 
or Alteration of this Company's Articles of Association. 
3. That the Secretary of this Company forthwith serve 
(in person or by mail) a copy of these resolutions (certified 
by the Chairman and Secretary of this Company) on each 
stockholder of record of this Company, as and for notice of 
the call of said stockholders' meeting·. 
A. P. CRENSHAW, Chairman. 
W. S. PEIRSOL, Secretary. 
"I, W. S. Piersol, Secretary, of the Southern Bell Tele· 
phone & Telegraph Company of Virginia, do certify that, be-
tween the twenty-third day of. September and Fourth day of 
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October, 191~, I served (in person or by mail) upon each and 
every of the stockQ.olders .of record of the said Company, a 
full copy of the foregoing Resohitions of the Board of Direc-
tors of the said Company, calling a meeting of the stockhold-
ers thereof, on the· Fourth_day of October, 1912, at the Com-
pany's ofii~e in Richmond, Virginia, as set out in said Resolu-
tion. · · · · · ' , , 
''Given. under my hand as -Secretary; as aforesaid, this 
3rd day ·of Octo bet; ·1912.· 
. . 
Vv." S. PIERSOL, Secretary. 
''On Motion, ·said 1\ir.· 1\L H. Buehler '\Vas unanimously 
elected Chail'1ilan pro tem,11ore of the meeting, and said ~Ir. 
W. S~ .. Peirsol ( f:;ecretary of the Company) . was unani-
mously elected Secretary pro te·mpore of the meeting; and 
they·_each, thereupon, assumed duty, and acted; as ·Chairman 
and Secretary, respectively, of the meeting, .unt~l ·the per-
manent Chairman and Secretary thereof had been elected, 
and -had ·assumed qfftc~; as hereinafter set . forth_; ; 
''On )Jfotion, 1Iessr~. ,.J .. W. ·Crews, A. P. Crenshaw and 
W. s.· Peirsol stockholders of record of the Company, 'vere 
una.:ni!no~sly elected a committee. to ascertain and ... report 
what stock was represented in the meeting, in person or by 
proxy; and said committee having duly canvassed the· meet-
ing, then submitted the follo,ving repo-rt: · . . .. 
'' 'The undersigned, constituting the committee duly elected 
by this meeting to ascertain and report the nu:qtber of shares 
of the capital stock of the Southern Bell Telephone & Tele-
graph Company of Vir.g1niGt, represented in person or by 
proxy at this special · ge1iei·al stockholders' meeting of said 
Company, .now here~ in ;Session, -in said Company's office, at 
No. 709 East Grace Street, Richmopd, Virginia, this Fourth 
day of October, 1912, and which ·as·sembled at 11 :00 o'clock 
A. ~L, this day, pursuant to c.all of the Board of Directors 
~·of said Company, respectfully report that, of 
. page 118 ~ said stock, there is -pr·esent, · 
. . Fifteen shares, now.·represented in this meet· 
ing, by the recorded holders thereof; in .person; and 
41.036 shares, now represented in this meeting, by the duly 
authorized proxies. of the recorded holders thereof; · 
.making a total of 41r051 s~1ares of said stock, now represented, 
·.in ·person or by proxy, at this meeting, and constituting 
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every share of the·c~pital stock of this Company, now issued 
and outstanding·; and 've further report that the stockholder 
of record of said shares so represented by proxy at this 
meeting, is The Chesapeake and Potomac Telephone Com-
pany (a corporation under the laws of the State of New 
York) ; and that said proxy so representing said absent 
stockholder is as follo,vs: 
1\ti. H. Buehler & W. S. Peirsol proxy representing The 
Chesapeake and Potomac Telephone .Company (a corpora-
tion under the laws of New York) a stockholder. 
J. M. BROWN and 
F." H. BETHELL .. 
'' 'The written credentials of said proxy being as follows: 
" 'Credentials of said proxy for The Chesapeake and Po-
tomac Telephone Company. 
''At a meeting of the Board of Directors of The Chesa-
peake and Potomac Telegraph Company (a corporation un-
der the·la:ws of the State of New York), duly called and held 
in tl1e office· of said Company, at No. 1230 Arch Street, Phila-
delpllia, Pa.., on the twenty-sixth day of September, 1912, at 
11 :15 o'clock A. 1\ti., there were 
'-'Present, U. N. Bethell, Director, 
Francis B. Reeves, Director, 
Thomas J. Shyrock, Director, 
0. J. Bell, Director, 
W. S. Peirsol, Director, 
W. S. Peirsol, Secretary. 
''On motion of Mr. W. S. Peirsol, seconded by Mr. C. J. 
Bell, the following Preambles and Resolutions 'vere unani- -
mously adopted : · 
'' 'Whereas, this Co:t:npany is the owner of 41,026 shares 
of the capital stock of the Southern Bell Telephone & Tele-
graph Company of Virginia (a corporation under the laws 
of the State of Virginia), and, 
" 'Whereas, by R.esolution of the Board of Directors of 
said ''irg·inia corporation, adopted on the twenty-third day 
of September, 1912, a certain Amendment or Alteration of 
E. Y. Wyatt v. The C. & P. rrel Uo# 95 
the Articles of Association of said ;virginia corporation (as 
fully set forth in said last named resolution, as shows on 
the minutes of said last named Board) was declared to be 
advisable, and a special general meeting of the 
page 119 } stockholders of said Vtirginia corporation was 
called, for the fourth day of October, 1912, in 
said Company's office at No. 70~ East Grace :Street, Rich-
mond, Virginia, at 11 :00 o'clock A. M., to take action on said 
proposed Amendment or Alteration; and, 
" 'Whereas, a copy of said last named Resolution has been 
served upon this Company, as one of the stockholders of rec-
ord of said corporation; and, 
'' ~Whereas, this Company, as such stockholder, fully ap-
proves of said proposed Amendment or Alteration of the Ar-
ticles of Association of said Virginia corporation, a~d de-
sires that the stock of said Virginia corporation which this. 
Company owns, be voted in favor of said proposed Amend-
ment or Alteration. 
"' 'NOW, THEREFORE, Be it 
.,, 'RESOLVED·~ 
First: Tha.t this Company hereby acknowledges legal and 
timely service of said call for said stockholders' meeting; 
al!d waives all other or further notice thereof; and, 
Second: That J\.fr. ~{. H. Beuhler and Mr. W. S. Peirsol, 
or either of them, be, .and they are hereby, ap-pointed the 
lawful proxy of this Company to appear at such stockhold-
ers' meeting of said Virginia corporation, and at any ad-
journment or adjournments thereof, and to represent thereat 
this Company as a. stockholder of said Virginia corporation, 
and as proxy .·for this Company to .cast all votes ther~at to 
which this Company, as such stockholder is entitled; hereby 
ratifying and confirming all yotes which said proxy may cast, 
and all things which they may do, as such proxy, at such 
stockholders' meeting, or at any adjournment or adjourn- · 
ments thereof, and particularly ratifying and confirming any 
and all votes which said proxy .may .cast in favor of said 
Amendment or Alteration of the Articles of Association of 
said Virginia corporation. 
"''I, W. S. Peirsol, Secretary of The Chesapeake and Po-
r 
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tomac Telephone Company (a corporation organized under 
the laws of the State of New York),. do certify that the fore-
going is a true copy from the minutes of. the Board of Direc-
t.ors of said Company, and that the said Resolutions have not 
been repealed, amended, or in any '~ay ~oc~.ified. 
'' 'Witness my hand and the· corporate seal of said Com-
pany, this 3rd day of Oct~ber, 1912. · : 
(Seal C. & P. Tel. Co.) W. S. PIE·RSOL, Sect:etary. 
'' 'The o:dgiual 'Of said credentials of said proxy :is here-
with returned, along with this. report. :· · · · 
Respectfully; 
J. W. CREWS, 
A. P. CRENSH.A. W, 
W. .S. PEIRSOL, · 
Committee. 
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mously adopted; and thereupon the Chairman 
pro tem,pore declared that the entire capital stock of the 
Company Wl!S . repr~sented in_ the meeting, in person or by 
proxy, and t~at the meeting was now duly organized' and 
ready for ·business. · 
''On Motion, the Chairman pro tempore was unanimously 
elected permanent Chairman, and the· Secretary pro tempore 
was unanimously elected permanent Secretary, of the meet-
ing, and they forthwith severally assumed their duties, as 
the permanent Oha~rn1an ·and permanent Secretary, respec-
tively, of the Meeting. · · · 
''On Pllotion, of ~ir. W. S. Peirsol, seconded by Mr. A. P. 
Crenshaw, the following Preambles and Resolutions were 
:unanimously adopted : -
' 
: '' 'Whereas, at a meeting of the Board of Directors, of 
this Company, duly called and held on the twenty-third day 
of September, 1912, a Resolution was unanimously adopted, 
declaring that a certain Amendment or Alteration' of the 
Articles of Association of this Company is advis·able, and 
ca)lJng this special general meeting of the stockholders of this 
· Company to take action thereon, which said-· proptised 
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Amendment or Alteration affects Articles (1), (2), (3), (4), 
(6), (9), (10) and (11) o~ .. s~d Articles of Association, and 
is set forth in full in the said last named Resolution and 
in the notice of tlie c·an·:of this m~eting; and, 
'' 'Where·as, it is· ·the unanimous desire of this meeting 
that said Amendment or Alteration· of the Articles of Asso-
ciation of this Company· be made effective, 
I j ... ; I ~ 
"'NOW ~THEREFORE, be ·it 
RESOLVED: 
'' 'First: That this meeting (representing every share of 
the capital stock of this Company ·now outstanding) unani-
mously ~A.pproves, ratifies a.na· confirms, and hereby votes in 
favor -of,- said Amendm-ent ·or Alterati9n, in the form in which 
it was so declared by said Resolutioi1 of Otlie BoaFd of Direc-
tors t.o ·be advisable. 
'' 'Second; That the said call for this meeting, in which 
said p;ttoposed .amendment or Alteration is set forth in full, 
be entered ·at leng-th in the minutes of this meeting; and, 
"' ~Third: That the several officers of this Company, 
charged by law with such duties, do proceed ·forthwith to 
certify, and present to the State Corporation Commission of 
Virginia, the proceedings of this meeting· in regard to said 
proposed Amendment or: Alteration, in which said.· proceed-
ings shall.be included the said notice of the call for this meet-
ing, containing in full the said Amendment or Alteration; 
and that said officers shall take such steps, and do, and cause to 
be done, such other tl1ings; as· niay be necessary to perfect 
aid Amendment o_r Alteration and make it leg·ally effective. 
· 1\f. ·fl. BUEHLER, Chairman 
W. S. PEIRSOL, Secretary. 
"In verification of the cot•recfness· of the foregoing min-
utes of the general stockholders' meeting of the Southern Bell 
Telephone & Telega-aph Cpmpany of Virginia, held in the · 
Company's office i:A ·Richmond, V'irginia, on October 4~h, 
1912, the following stockholders of record of said Company, 
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present in said meeting in person, or represented thereat by 
proxy, hereto sign their names respectively. 
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TELEPHONE COMPANY 
(a corporation under the l~ws of the State 
_of New York), 
By M. If. BUEHLER & 
W. S. PIERSOL, 
Its 2nd Vice President and Proxy. 
A. P. ·CR.ENSHA W, 
J. W. CR-EWS, 
M. H. BUEHLER, 
M. -H. BlTEH·LER & 
W. S .. P~"JIRSOL, 
proxy for F. H. Bethell, J. M. Brown. 
Witness my signature, as 2nd Vice President of the South-
ern Bell Telephone & Telegraph Company of Virginia, as 
aforesaid, and the corporate seal of said last named corpo-
ration, attested by W. S. Peirsol, its Secretary. 
(Seal) M. H. BUEHLER, 
2nd Vice President. 
Attest: 
W. S. PEIRSOL, Secretary. 
Virginia, 
City of Richmond, To-wit: 
I, W. W. Dunford, a Notary Public of the State of VIrginia, 
in and for the city aforesaid, do certify that M. H. Buehler, 
whose name as 2nd Vice President of the Southern Bell Tele-
phone and Telegraph Company of Virginia, is signed to the 
foregoing certificate, and that W. S. Piersol, whose name as 
Secretary of the said last named Company is also signed to 
the foregoing certificate in attestation of the said Company's 
seal affixed thereto, severally appeared before me within my 
said City, on this 4th day of October, 1912, and respectively 
acknowledged their said signatures and the said certificate. 
Given under my hand and notarial. seal, this 4th day of 
October, 1912. 
My commission expires on the 25th day of July> 1914. 
(Seal) W. W. D·UNFORD, 
Notary Public. 
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Department of the Stat~ Corporation Commission 
CITY OF RICHMOND 8th day of October, 1912. 
The accompanying application in writing for an amend-
ment to the charter of the SOUTHERN BELL TELE-
PHONE AND TELEGRAPH CO,MP ANY OF VIRGINIA., 
changing its name to THE CHESAPEAKE .AND POTO-
}.fA.C TELEPHONE CO~{P ANY. ·OF· VIRGINIA., increasing 
its capital stock and enlarging its powers, signed in accord-
ance with law, hy M. H. Buehler, its Second ;vice President, 
under the seal of said corporation, attested .by W. S. Peirsol 
its Secretary, and duly acknowledged by them, having been 
presented to the State Corporation Commission, and the fee, 
if any, required by law having been paid, the State Corpo-
ration Commission having examined said application, now 
· declares that the SOUTHERN BELL TELEPHONE AND 
TELEGRAPH COl\IP ANY OF VIRGINIA. has complied 
with the requirements of law, and is entitled to the amend-
ment or alteration of its charter set forth in said applica-
tion. Therefore it is ordered that the charter of the SOUTH-
ERN BELL TELEPHONE AND TELEGRAPH COM-
pANY OF VIRGINIA a corporation created by STATE 
CORPORATION COMMISSION, be and the same is 
- . amended and alte-red in the manner and for the purposes set 
forth in said application, to the same extent as if the said 
application were no\v herein transcribed in full. 
The said application, with this order, is hereby certified 
to the Secretary of the Commonwealth for recordation. 
(Seal) ROBERT R. PRENTIS Chairman. 
R. T. WILSON, Clerk. 
CO}ffl\fONWEALTH OF VIRGINIA, 
Office of the Secretary of the Commonwealth. 
In the CITY OF RICHMOND, the 8th day of October 1912 
~Phe foregoing amendment to the charter of Southern Bell 
~p(~lephone and Telegraph Company of Virginia was. this day 
t•eceived and duly recorded in this office according to law. 
·B. C. JAMES 
Secretary of the Commonwealth. · 
r· 
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Department of the State Corporation ·commission 
I, N. vV. AiriGNSON, Acting. Clerk. of the State Corpo-
ration Commission, do hereby certify that the foregoing is a 
true copy of Articles of Association of SOUTHERN BELL 
TELEPHONE & TELEGRAPI-I COJ\1:PANY ·oF NIR-
GINIA, issued by this Department and certified for record 
to the Secretary of the Common,vealth on the eleventh day 
of February, 1905; and of an amendment thPreto, ·'\\rhereby 
its name was chang~d to THE CHESAPEAK~E AND; POTO-
MAC TELEPHONE COMPANY OF VIRGINIA, ·similarly 
issued and- certified for record on the eight day of O·ctober, 
1912; . ..-. . . :. 
I FURTHER CERTIFY, That the originals have been duly 
returned to- this office, and are now filed aild ipreserved as 
permanent !ecor~s. · · 
In Testimony Whereof I hereunto· set my hand and affix 
the Official Seal · of the State Corporation Commission, at 
Richmond, this 24th day of April, ~- D. 1930. 
(Seal Corporation Commission) N. W. ATKINSON; 
Acting Clerk of the Commission. 
Exhibit 4 put in evidence at hial Apr. 29·, 1930, see p. 81 · 
of evidence. 
Filed and put in evidence April 29~· 1930, by defendant 
and excepted by counsel for plaintiffs, and court refused to 
admit same. 
I • - (' . • ·-~· 
page 125 ~ In the Circuit Court for the County of Elizabeth 
City, Virginia. - · -
, 
Elizabeth Y ouug Wyatt, Plaintiff, 
vs . 
. Chesapeake and Potomac Telephone Company of Virginia, 
Defendant. 
• 0 ·~ CERTIFICATE NUMBER 2 . f• 
·; f 
.! )' I 
The court certifies that tl1e follo,ving instructions granted 
at. t.J1~ -request of the plaintiff and of the defendant, respec. 
o' I 
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tively as hereinafter denot«;d, are all of the inratructions that 
were granted on the trial of this case. 
Granted at the request of defendant. 
A. 
The court instructs the jury that there is no presumption 
of negligence on the plat of the defendant from the mere 
fact of the accident resulting in the plaintiff's injury, but the 
plaintiff must prove affirmatively and by preponderance of 
the evidence that the defendant was guilty of the negligence 
charged against it in the pleadings and that it proximately 
caused the injury to the plaintiff, and unless you believe 
that this fact has been established by a preponderance of 
the evidence, you must find, your verdict for the defendant. 
B. 
The court instructs the jury that, if they believe from 
the evidence, that A. L. Wyatt was reckless, careless or negli-
gent in driving the automobile while attempting to pass the 
machine in front of him and that his recldess, careless or 
negligent driving, if any, or any or all of these acts or orr.!~­
sions was the sole proximate cause of his running agailust 
the telegraph pole, then the· court instructs you that the 
plaintiff cannot recover in this case and you \vill find your 
verdict for the defendant. 
D. 
The Court instructs the jury that if you believe from the 
evid'ence t1lat the driver of the car in front of that in which 
the plaintiff was riding, for any cause, turned 
page 126 } suddenly to his left across the line of travel of 
the plaintiff and thereby forced the plaintiff's 
driver off the high,vay into and across the ditch and against 
the telephone pole and that this conduct on his part was the 
sole proximate cause of t.he accident, then you will find your 
verdict for the defendant. 
F. 
The Court instructs the jury that if an injury has resulted 
in consequence of a certain wrongful act or omission, but only 
through or by means of some intervening cause, from which 
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cause the injury followed a sa· direct imm.ediate consequence, 
the law will refer the damage to the last or proximate cause, 
and refuse to trace it to that which was more remote. You 
are further instructed that if the wrong and the resulting 
damages are not known by common experience to be natur-
ally and usually in sequence, and the damage does not, ac-
cording to the ordinary course of events follow from the 
wrong, then the wrong and the damage are not sufficiently 
conjoined or concatenated as cause and effect to support an 
action 
• • • •· • • 
Granted at the request of Plaintiff. 
. , 
L 
The Court instructs the jury that the public is entitled to 
use any and all parts of a public highway within its limits 
for all purposes of the highway, to the exclusion of all other 
uses, except as permitted by legal authority. 
2. 
The Court instructs the jury that. the consent of the Board 
of Supervisors of Elizabeth City County, Virginia shall be 
first obtained before any public road shall be occupied or 
used for the erection of poles or wires by a telephone com-
pany, and if you believe from the evidence that .the Chesa-
peake and Potomac Telephone Company erected poles or 
wires over, on or along a public road, known as the East 
Hampton-Buckroe Beach Road, encroaching upon the highway 
Rnd impeding the highway for travel without the consent of 
the Board of Suprevisors of Elizabeth City 
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part of the Chesapeake· and Potomac 'l'elephone 
Company may be C'onsidered as competent evidence or neg-
ligence, and if such negligence was the proximate cause of 
the injury complained of the defendant is liable tl1erefor. 
3. 
The Court instructs the jury that the general use of the 
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highway is for travel, and any obstruction that renders it 
aangerous or unsafe for the purpose is unlawful; and, if the 
jury beli~ve from the evidence that the Chesapeake and Po· 
tomac Teleph_one Company erected or caused to be erected a 
pole on the public highway leading from East Hampton to 
Buckroe Beach in Elizabeth City County, Virginia, in such a 
manner or such a place as to endanger the public travel or 
the safety of individuals in the re-asonable and ordinary use 
of the highway, then such conduct upon the part of the Chesa-
peake and Potomac Telephone Company may be considered 
as competent evidence' of negligence; and if you believe fur-
ther from the evidence that if a negligent act of the Chesa-
peake and Potomac Telephone Company was the proximate 
cause of the plaintiff's injury, you should find in favor of 
the plaintiff. 
4. 
The Court instructs the ju.ry that if you believe from the 
evidence that there was concurring negligence of· an unknown. 
driver of a.n automobile ahead of the Wyatt automobile com-
bied together with negligence of A. L. Wyatt and there was 
also negligence of the Chesapeake and Potomac Telephone 
Company proximately causing the .plaintiff's injuries, she 
may recover damages of either or both, for neither can inter-
pose the defense that the prior or concurrent negligence of 
the other contributed to the injury 
5. 
The Court instn1cts the jury that if you believe from the 
evidence that the plaintiff was riding in an automobile driven 
by her husband, who was the owner of such automobile, and 
over which she neither assumed or exercised any control, 
and oveF which she had no control, and she was injured with-
out negligence on her part, even though they may 
page 128 ~ believe that the husband, who was driving the 
car at the time was guilty of contributory negli-
gence so as to prevent him. from recovering damages for 
any injury he may have sustained, this does not affect the 
plaintiff's right to a recovery in this case if the defendant 
was guilty of negligence proximately causing her injury to 
the negligence of the husband, if any, cannot as a matter of 
law be imputed to the wife. 
,--
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6. 
The Court instructs the jury that if they :find for the plain-
tiff then in fixing the damages you should take into considera-
tion all of the facts and circumstances of the case as shown 
by the evidence, and fix the damages at such sum as the evi-
dence discloses to be just and proper, in the light of the whole 
case, not to exceed the amount sued for. 
Teste: This 20 day of August, 1930. 
C. VERNON SPRATLEY, Judge. (Seal) 
In the Circuit Court for the County of Elizabeth City, 
Virginia. 
Elizabeth Young· vVyatt, Plaintiff, 
vs. 
Chesapeake and Potomac Telephone Company of Virginia, 
Defendant. 
CERTIFICA'l'E NUl\iBER 3. 
The Court certifies that after all the evidence had been in-
. traduced as set out in Certificate Number 1 and the jury in-
structed as set out in Certificate Number 2, the· jury retired 
to their room to consider of their verdict, and after some 
time returned to the Court with the following verdict: 
''We, the jury, find for the plaintiff and assess her dam-
ages in the sum of Four Thousand Dollars ($4,000.00). 
page 129 ~ A. T. HULL, Foreman.'' 
Thereupon, the defendant, by counsel, moved the Court 
set aside said verdict as contrary to the law and the evi-
dence and to enter judgment in favor of defendant; which mo-
tion was granted by the Court, the said verdict set aside and 
judgment entered in favor of the defendant, to which action 
of the Court the plaintiff, by counsel, excepted and prays that 
I 
l- .. 
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this her Certificate of Exception Number 3 may be signed, 
sealed and made ~ part of the record,. which .is accordingly 
done within the time prescribed by -law. 
Xhis 20th day of A.ugust, 1930. 
C. VERNON SPRAT~EY, Judge. (Seal) 
In the Circuit Court ·for the County· of Eiizabeth City, · · 
Virginia. 
Elizabeth Y ou~g Wyatt; Plai~tiff, 
.vs. 
Ohesapeake and Potomac T·elephone Company of Virginia, 
· Defendant. · 
DEFENDANT'S BILL OF EXCEPTION NO. 1. 
1 Be it remembered that after the tiral of this case, but dur-
ing the April Term 1930 of the Court, the defendant, by con-
sent of the Court;-amended its motion·for a new ttial to in-
clude therein an additional ground thereof, that a ne\V trial 
should. be granted upon the ground ·of .after discovered evi-
aence. And the defendant, by counsel, thereupon submitted 
~n support of its said amended motion for a new trial writ-
ten affidavits of one Charles T. Copeland; Road Superintend-
ent of Elizapeth City County, ,Virginia, and of one A. C. Dar-
den, membel' of the Bo~rd ,o( S~pervisors of Elizabeth City 
County, Virginia, and also ·a written affidavit of R. 1\11. Lett, 
one of the attorneys for the defendant, which affidavits ar.e 
in the follo,ving -\\rords and figures, to-,vit: · 
State of Virginia, 
City of N" ewport News, to-wit: 
. This da3~ personally app.eared befo.re me. the undehsigned, 
~ N ota1~y Public, in. and. for tl!e. City. and State aforesaid, R. 
· · · 1\L Lett, who, being by me first duly s·worn, made 
page 130 ~ oath and said that he is a member of the law 
firm of Lett and Ford, Attorneys at Law, repre-
senting the ·Chesapeake and Potomac Telephone Company 
in defense of the action of Elizabeth Young Wyatt against 
the said Company in the Circuit Court of Elizabeth City 
,--------~ 
tr6 Supreme Qourt of 4ppea{s o~ Virginia . 
. ,. ; : .. : ; . • •. \ ;_·. ! 
County; that their services in connection with this case-were 
os~uyred 'aft:er the notic-e of motion in the cause was serve({ 
on the defendant; thaf .he· personally conducted the · irivestil. 
gation as to the cause of the accidenf and· the search for wit-
nesses who might have ·been present a.t the time of the acci-
dent. Inquiry at the police · station in Hampton in Eliza-
beth Oity County resulted in the information that no report 
was made of the accident, nor was ther·e any knowledge as to 
who might have been present ·at the time of the accident or 
who might have carried the injured plaintiff to the hospitaL 
After several inquiries. wer·e made at the hospital, one of the 
employees of the' defendant finally was given the ·name of 
Mr. Johnson as the person who had carried the plaintiff to 
the hospita[ Mr. Johnson was found~ conferred- 'with and 
summoned as a witness for defense and his evidence testi~ 
fying on behalf of the plaintiff appears in. the recorq. ~);lis 
affiant says that though he caused diligent inquiries to be 
made, he was unable to discover either tpe oWn.er of t:p.e au.: · 
tomobile or. the· name of any other person ori the highway 
at· the time of the accident. · 
Some days after 'the vei·dtct of the jury was returned to 
court, this afllant for the first time learned that Mr. A. L: 
Dixon and Mr. A. C. Darden; members of the Boarq of Su~ 
pervisors of Elizabeth City County, in company with Mr. 
Charles ·T. Copeland, County Road Superintendent, had 
visited the scene of the accident shortly af.ter its happening 
in December and had observed the track of an automobile 
wh{ch was supposed to have been that of Mr. Wyatt in which 
the phiinti£f was riding. Thereafter he conferred with Mr: 
Copeland and Mr. Darden together in the· City of Hampton 
with the result that the affiqavits tendered were given by 
those affiants. · · · · · '·· ' · · · · . · 
This affiant says that diligent search was made and caused 
to be made of eevry fact conne'cteq with tlie aecident, but had, 
no 'knowledge or means oi ~nowledge that these gentlemen 
had shortly thereafter visited the scene of the 
page 13l ~ acc~dent and knew the facts stated in their affi.: 
· davits, nor, indeed, did this affiant know that 
such facts existed. 
This affiant says that the testimony of Mr. Charles T. Cope-
land and Mr. A. C. Da.rden is not cumulative, corroborative 
or collateral, but is material to the issues in this cause and 
he believes it is such that, on another trial, ought to resul~ 
in a verdict for the defenqant. i ' · · 
(Signed) R. M. LET'l\ 
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Subscribed and sworn to before me this - day of May, 
1930. . . . . . . . ! , 
·· · Notary Public. 
~tate of Virginia, 
· County of Eliz'itbeth City, to-wit~ 
This day personally appeared before me the undersigned, 
'a Notary Public~ in and for the County and State aforesaid;·· 
Charles T. Copeland, who being by me first duly sworn, made 
oath and sajd that he is Qourity Road Superintendent for the 
County of Elizabeth City and that in December, 1929, on the 
~uesday· following the accident and injury to A. L. Wyatt 
and Mrs. Wyatt, his wife, in their automobile on the East 
Hampton-Buckroe Beach Road arid b'eing ·informed that the 
accident' may have· ·been occasioned by some defect in the 
highway, he, iu company with Mr . .A.. C. Parden and Mr. A. 
L. Dixon, mem15ers. of the Board of Supervisors of Eliza.:. 
beth City County, visited the scene of the accident and ob-
served carefully such physical facts as were apparent at that 
time upon the roadway ·and says that there was some little 
;.vater in the ditch on the left hand side of the roadway com..: 
ing to Hampton and· that the earth in the. bottom of the ditch 
was quite soft and muddy; that there was a fresh track of 
an automobile along the bottom of the ditch and extendjng 
very nearly to 'the telephone pole on the left: hand side of 
the high"ray; that this track extended along the bottom of 
the ditch about a distance, this affiant believes, of forty-five to 
fifty feet; that this affiant says that the ground was so soft 
in the bottom of the ditch that the wheel of the automobile 
sank several inches into the mud. This affiant cannot say 
that the automobile so running along the bottom of the ditch 
was that of Mr. Wyatt, but says that whatever 
page 132 } machine it' was, it was stopped at the telephone 
pole and that the pole was sprung by a heavy im..: 
pact against it "rhere the track of the automobile in the ditch 
stopped. ! 
(Signed) ·C. :T. COPELAND. 
Subscribed and sworn to before me this 9th day of May, 
J93Q. . 
{~igt~ed) E. RALPH JA~ITS, 
Notary Publi~. 
r- ----
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State of Virginia, . 
· ·County, of Elizabeth City, to-wit: 
· This day personally appeared before me the undersigned; 
a: Notary Public, in and for the County and State aforesaid, 
A. C. Darden, 'vho being by me first duly sworn, made oath 
and said that he is a member of the Board of Supervisors of 
Elizabeth City County, residing in said County;·and that in 
December, 1929, on· the· Tuesday follo,ving· the ·accident and 
injury to A. L. Wyatt and Mrs. Wyatt, his wife, in ·their au-' 
tomobile on the East Hampton-Buckroe Beach Road and be..: 
ing informed that the accident· may have -been· oceasioned by 
some defect-in the highway, he, in company with Charles T. 
Copeland, County Road Superintendent, and A. L. Dixon~ 
another member of the Board of Supervisors of Elizabeth 
City County, visited the: scene of the accident and observed 
carefully such physical facts as were apparent at that time 
upon the r-oadway and says· that there was some little water 
in the ditch on the left hand side of the roadway .coming 
to Hampton -and that the earth in the bottom of the ditch was 
quite soft and muddy; tha.t there was a fresh track' of an au-
tomobile along the botton1 of the ditch and extending to the 
telephone pole on the left hand side of the highway; that this 
tra.ck ·extended along the bottom of the ditch about a distance; 
this affiant believes, of between sixty and seventy feet; that 
Mr. Copeland, at the time of their visit, stepped off the dis~ 
tance, but that this· affiant has forgotten~ the actual meas.:. 
urement', but is sure that it was in excess of sixty feet. This 
~ant ~ays that the ground 'vas so soft in the bottom of th~ 
ditch· that the wheel of the automobile sank several inches 
into the mud. This affiant cannot say that the automobile so 
running along t4e bottom of the ditch was that of 
page 133 ~ Mr. Wyatt, but: says tliat whatever machine it 
was, it w:as stopped at the telephone pole and 
th,at the pole was sprung by a heavy impact ·against it wh€re 
the track of the automobile in . the ditch stopped. 
I 
(Signed) A. C. DARDEN; 
Subscribed and sworn to before me this 9th day of :May, 
l~Q . 
(Signed) E. RALPH JAMES, 
Notary Public. 
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To which motion to grant a new trial on the ground of 
said after discovered evidence, the plaintiff, by counsel, ob-
jected upon the ground that such evidence of the said Charles 
T. Copeland and .A. C. Darden, if believed, should not pro-
duce a different result on a new trial . 
.And the Court sustained this objection and overruled the 
defendant's motion for a new trial on the ground of after dis-
covered evidence. 
To which ruling of the Court counsel for the defendant 
excepted and pray that this their Bill of Exception No. 1, 
may be signed, sealed and made a part of the record, which is 
accordingly done within the time prescribed by law, this 30 
day of July, 1930. 
C. VERNON SPRATLEY, Judge. (Seal) 
:1\fr. E. Sclater Montague, 
Attorney at Law, 
Hampton, ,Virginia. 
Mr. J. Winston Read, 
Attorney at Law, 
Newport News, Virginia. 
Newport News, Va., 
July 29, 1930. 
Re: Elizabeth Young 'Vyatt vs. Chesapeake & Potomac Tele-
phone Company. 
Gentlemen: 
You will please take notice '"that on the 30 day of July, 
1930, at his office in Hampton, Virginia, we will present to 
Judge C. Vernon Spratley, our Bill of Exception in this case, 
copy of which is enclosed herewith. 
age 134 ~ LETT &FORD, 
Attorneys for Chesapeake & Potomac 
Telephone Co. of Va. 
110 Supreme Court of Appeals of Virginia. 
Legal service of the above notice is hereby accepted this 
:m day of July, 1930. 
UEF/LS 
MONTAGUE & HOLT, 
Attorneys for the Plaintiff. 
In the Circuit Court for the County of Elizabeth City, 
Virginia. 
Elizabeth Young Wyatt, Plaintiff, 
vs. 
Chesapeake and Potomac Telephone Company of Virginia, 
Defendant. 
To Messrs. Lett and Ford, Attonreys for the Defendant: 
You are hereby notified that on the 14 day of August, 1930, . 
at the Courthouse in Hampton, :Virginia, 've shall present 
our certificates of exception to the Honorable C. Vernon 
Spratley, Judge of said Court, to be signed, sealed and made 
a part of the record in said cause. 
Gi~en under our hands this 14 day of August, 1930. 
ELIZABETH YOUNG WYATT, 
By MONTAGUE & HOLT, 
J. W. READ, Attorneys. 
Legal service accepted this 16th day of August, 1930. 
LETT & FORD. 
In the Circuit Court for the County of Elizabeth City, 
Virginia. 
Elizabeth Young Wyatt, Plaintiff, 
vs. 
Chesapeake and Potomac Telephone Company of Virginia, 
Defendant. 
-- -------.-------------------
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To the Chesapeake and Potomac Telephone Company of Vir-
ginia: 
You are hereby nqtified that on the 30th day of August, 
1930t I shall apply to the. Clerk of the Circuit 
page 135 ~ Court for the County of Elizabeth City,- Virginia, 
for the transcript of the record in the above 
styled case, in order that I may present same to the Supreme 
Court of Appeals with my petition for Writ of Error to the 
judgment of said court rendered in said cause on the 31st 
day of J nly, ·1930. 
Dated this 25th day of August, 1930. 
ELIZABE·TH ·Y.OUNG WYATT, 
By MONTAGUE & HOLT, Attorneys. 
J. W. READ, Attorney. 
Legal service of the above notice is accepted this 25th 
day of August, 1930. 
LETT & FORD, 
Attorneys for Defendant. 
In the Clerk's Office of the Circuit ·Court of Elizabeth City 
County, Virginia, August 30th, A. D. 1930. 
I, H. H. Holt, Clerk of the Circuit Court of Elizabeth City 
County, Virginia, do hereby certify that the foregoing is a 
true and perfect transcript of the record of the Notice of 
Motion for Judgment heretofore pending in this court be-
tween Elizabeth Young Wyatt, plaintiff and Chesapeake and 
Potomac Telephone Company of ;virginia, a corporation, 
defendant, as the same ·now appears from the. original pa-
pers and records on file in my office. 
I further certify that the notices required by law to be 
given by both plaintiff and defendant upon application for 
their respective bills or certificates of exceptions to the 
Judge of this court have been duly given; are on file among 
the original papers and copied into the foregoing record. 
I further certify that the notice required to be given by 
112 Snpt9~~. ~0.~ Q~ AP.P~~. of Vi_rgi!P.a. 
the. appellant to the appellee upon application made to me 
for a transcript of this record has been. duly given; is filed 
among the original papers in this· office and is copied in this 
record. 
Given under my hand this 30th day of August, 1930. 
H. H. HOLT, Clerk. 
A Copy-Teste: 
H. STEW ART JONES, C. C~ 
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